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1. 3aranbHi KaTeropii cnagkoBoro npaBa



DM InoTeka i cnagkyBaHHA?!

BepXoBHMUil YxBana Of1 KLIC BC Big 23.05.2022 B cripaBi N2 570/3891/14
Cyn

06 eaHaHa nanata BBaXae 3a HeobXigHe BIACTYNWUTK Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMMU
npaBa Yy MOAIGHMX MPaBOBIAHOCKHAX, BMKMIALEHOrO y mocTaHoBax BepxoBHoro Cyay YKparHu:
Bifl 17 kBITHA 2013 poky y cnpasi N2 6-18uc13, Big 03 YepsHa 2015 poky y cnpai N® 6-206uc159,
Ta noctaHoBi Benukol [lanatu BepxosHoro Cyay Big 13 6epesna 2019 poky y cnpasi
Ne 520/7281/15-1 (npoBagxeHHs N2 14-4911c19) Ta BKasaTty, WO:

«HaObINbLI PO3YMHUM € TNYMAYeHHS YacTuHW nepwol ctatTi 523 LK YKpaiHu Takum YrHOM,
IO BOHA PErynoe BUNAAKM 3aMiHVM OOPXHMKA NpK NepeBefeHHi 6opry, peopraHisadil, 0CKiNbKu
Ui BMNagkM MpaBOHACTYMHWLUTBA [OMYyCKalTb MOX/IMBICTD OTpUMaTW BiJ 3acTaBodaBLA
(inoTekoaaBLs) MonepefHE MOrO/PKEHHS 3abeanevyyBaT 3000B A3aHHS 3@ HOBOrO OGOPXKHMKA.
Ak Hacnigok vactuHa nepwa ctartTi 523 LK YkpalHM He nOLIMPIOETbCA Ha BUMNALKK 3aMiHU
6OPXXHWKA NMPW CrafKyBaHHi».



D’M CTaTyT AK perynartop cnagkoBux Bi4HOCHH

BepXxoBHUiA [ocTaHoBa BI1 BC Big 18.03.2020 no cnipasi N2 129/1033/13-1
Cyn (npoBamkeHHs N2 14-400uc19)

CTaTyT € aKTOM, B AKOMY 3aKpinsieHi SIokanbHi HOpMK MaTepianbHOMO Npaga, Lo BPerynboBytoTh
BIAHOCWHM, 30KPema, CTOCOBHO YMPaBAiHHA HOPUAMYHOK 0COO0K, MOXYTb BW3HAYaTK
0COBAMBOCTI CMAAKYBaHHS 4acTku Yy CTaTyTHOMy Kanmitani (doHgi) nicnd cmepTi ydyacHMKa
(cniBBNAcHMKa), a Takox nepeabdavaTyt MOpSJOK HabyTTA CnagKOEMLEM MOMEPAOr0 YY4acHMKa
(cniBBNACHMKA) NpaB Ha y4acTb Y il FOpUANYHIA 0CO6I Ta Ha YNPaBiHHA HEtO.



Dég 3HaYeHHA BIAKPUTTS CnafLLMHK

BepxoBHMUi [loctaHosa Of1 KLIC BC Big 24.05.2021y cnpasi N® 671/22/19
Cyn

[1ig BIAKPUTTAM CrafLWMHMA PO3YMIETbCA HACTAHHS MEBHUX HOPUAWYHMX (aKTIB, 3YMOB/HOKOTH
BUHWKHEHHA CNafKoBMX NPaBOBIAHOCKH.

[py UbOMY SIK FOPUANYHWIA QaKT BIAKPUTTA CNafLLUMHL XapaKTepu3yeTbCa ABOMA NapaMeTpamu:
(1) yacom BigKpUTTS; (2) MiCLEM BIAKPUTTS.

Hac Bi,[l,Kpl/lTTFI CnafWwnHn Mae Bax/MBe 3HAYEeHHHA, OCKIbKM Ha 4ac Bi,[l,KpI/ITTFI cnagwnHu
BW3HAYaOTbCAH, 30KPEMaA.

e CKnajg crnagLuHu;
* KOO CNadKOEMLB;
e MaTepianbHWIN 3aKOH, AKMIA Byle 3aCTOCOBYBATUCH 40 CMAAKOBUX BiHOCHH.



D’M CTpoku B cnaaKoBOMY Npas.i

BepxoBHWMil [ocTaHoBa KL|C BC Big 16.06.2021 y cnpasi N2 554/4741/19
Cyn

CTpok 9K YacoBa KaTeropist XxapakTepuayeTbCa HE TiNbKM NOYATKOBWM, @ i KiHLEBUM MOMEHTOM.

[na npaBUAbHOrO O0OYUCNEHHSA PI3HUMX BWAIB CTPOKIB BAX/MBE 3HAYEHHH MAE BU3HAYEHHS
noyaTok 1x nepebiry. Tepebir CTPOKY MNOYMHAETbCS 3 HACTYMHOrO [HS Nicnsg BignoBigHO!
KaneHJapHol AaTn abo HAaCTaHHS NoJil, 3 KOO NOB A3aHO Oro MOYaToK.

To6TO feHb, B AKOMY 6e3nocepefHbo MaB MicLe MOMEHT MovyaTKy nepebiry CTPOKYy, Mnpw
0BUNCNEHHI OCTAHHbOrO HE BPaX0OBYEThCS.



D’M CTpoku B cnaiKkoBOMY Npas.i

BepxoBHMUil [TocTaHoBa KLIC BC Big 16.06.2021 y cnpasi N® 554/4741/19
Cyn

[Tono)erHa cTtatTi 253 UK YkpalHu nowuproTbCd W Ha iHWI BUNAAKKM BCTAHOBMIEHHS
noyaTky nepediry CTPoOkiB. Konerig cyfaiB, 3 ypaxyBaHHAM MPUHLWMNY PO3YMHOCTI, BPaxOBYE,
1|0 B OKPEMMX MOMOXeHHsX LIK MICTUTbCA npaBuio NPo BU3HAYEHHst Nepediry CTPOKY «Bif AHSA»
UM «3 Yacy», a He «Bif HACTYMHOro AHS». Takui NPUUOM 3aKOHOAABYO! TEXHIKM 3aKOHOAABELlb
3aCTOCYBaB, KEPYKOYNCH MPUHLMNOM EKOHOMII HODMAaTUBHOIO Matepiany, NpoTe BiH XOAHNM He
3MIHIOE 3arafibHOro npaewna nepegodadeHoro B ctatTi 253 LK YkpalHu. ToMy mo4aTok ﬂepe6|r
CTPOKY ON14 MNPUAHATTA ChnaflWHM NMOYMHAETbCA 3 HACTYMHOrO [AHA Micnd  BiAMOBIAHOI
KaNneHJapHol AaTu, TO6TO CTPOK ANA NPUAHATTA CRafLyHN Mae 06YMCIOBATUCH 3 HACTYMHOMO
[HS NicNs JHS CMepTi 0Co6u abo OroNIoLWeHHs 11 MOMEPIIOHO.

[1pn BM3HAYeHHI KiHLEBOro AHA CTPOKY CAif ypaxoBYBaTW, IO MpaBufia YacTUHW M STOI CTaTTI
254 LK YkpalHu nowmvprooThCs Ha OyAab-aKi Cpepy LMBINbHO-MPABOBOrO pPeryntoBaHHS
| CTOCYHOTbCS 6Yb-AKMX CYO EKTIB LMBINbHMUX NMPABOBIAHOCKH. TOMY KO/ OCTaHHIN AeHb CTPOKY
npunagae Ha BWXigHWIA, CBATKOBUIA ab0 IHWWIA HEPOOOYMIA AeHb, WO BU3HAYEHWA BiJNOBIAHO
[0 3aKOHY Y MiCL|i BUMHEHHSA MEBHOI AT, AHEM 3aKIHYEHHSA CTPOKY € MEPLUKIA 33 HUM POOOYMNIA AEHD.



D’M MicLie BIAKPUTTA cnazLLMHK

BepxoBHMUi [locTtaHosa KLIC BC Big 06.11.2019 y cnpasi N2 483/637/16-L
Cyn

Y BMNAAKy, KOAM MICLUEM BIAKPUTTS crnaflunHn € Teputopid YKpaiHu, | 00 cknaay cnagliyHu
BK/THOYAKOTbCA NpaBa Ha HepyXoMICTb, CNajakoBa crnpaBa BiAKPMBAETHCHA KOMMNETEHTHUM OpraHoM
(HoTapiycom) YKpaIHl/I E 3aCTOCYBaHHAM 3aKOHOAABCTBA YKparHu, SKuit 34iNCHI0E OCI)OpMJ'IEHHﬂ
CnajKoBux MnpaB | BiAayy CBiAOUTBa MPO MNPaBO Ha cnafluHy Ha HepyxoMe MalHo, fKe
3HAXOAMTHCS Ha TePUTOPIT YKpaIHu.

A 0(QOPMIIEHHS CMAaAKOBMX MPaB i BMAaya CBIAOLTBA MPO MPaBO Ha CNAaALMHY Ha Hepyxome
MaiHO, fike 3HaxoOuTbCcA Ha TepuTopil PO 34IMCHKOETLCA KOMMNETEHTHUM OpraHom PoCitCcbKol
®epnepallii, ane Ha MiACTaBi | 3 ypaxyBaHHAM BiAOMOCTEM (KOO CMaAKOEMLIB, SKi NMPUAHAN
cnafLuHy, po3Mmip 1X 4YacTOK Yy CRaALWMHi TOLW(O), HAsiBHMX Y CMafKoBiii CMpaBi, 3aBeAeHii
KOMMETEHTHUM OpraHoM (HoTapiycom) YkpalHu. [Jns cnaakoByx NPaBOBIAHOCKH 3@ MPaBUIbHO
B/3HAYEHUM MICLEM BIOKPUTTA CRAfLMHM HE MOXe MOPOAXKYBAaTW MPAaBOBI HACMIAKM (aKT
O(DOPMNEHHA CNAALLMHM 33 HENPABUIbHO BU3HAYEHUM MICLIEM BIAKPUTTA CNagLLUnHX.



D’M CuHrynspHe npaBoHacTynHUUTBO (cTaTTa 1227 LIK)

BepxoBHMi [MocTaHoBa Ol1 KLIC BC Big 14.02.2022 B cnpa.i N2 243/13575/19
Cyn

TnymaveHHa cTaTTi 1227 LUK YKpalHu cBig4nTb, L0 Li€t0 HOPMOK BCTAHOBMIEHO CUHTYISIPHE
NPaBOHACTYMHULTBO YSIEHIB CiIM T CMAAKOAABLUA HA OTPUMAHHA HANEXHUX MOMY Ta HEOTPUMAHMX
HM 33 XUTTSA FPOLOBMX CYM 3apOBITHOI NAati, NEeHCil, CTUNEHAIT, aniMeHTIB, IHLIKUX CoLianbHMX
BMNAT. YKasaHi CyMu BK/OYAOTbCA A0 CKMady ChaawuHu nuwe y pasi BIACYTHOCTI Y
CMafKo4aBLsA YMeHiB CiM T Yu IX BIAMOBK Bif MpaBa Ha OTPUMAHHS BKasaHux cym. Cneuugika
NPaBOHACTYMHULTBA MPaB Ha OTPUMAHHSA CyM 3apObITHOI MiaTh, MEHCIl, CTUMNEHAIT, aniMEeHTIB,
[IOMOMOT Y 3B A13KY 3 TMMYaCOBOK HENPaLEe3AaTHICTHO, BiALWKOAYBaHb Y 3B A3KY 3 KanilTBOM abo
IHWWMM YLWKOMKEHHSIM 3[0POB S, IHWMX COLianbHUX BUMAAT OOIPYHTOBYETLCA HEOOXigHICTIO: a)
CTBOPEHHSA YMOB AN OXOPOHM MANHOBUX IHTEPECIB YNIEHIB CIM T CNafKo4aBLsA B pasi, KON BOHM
He € 0oro cnajkoeMUaMYM; 6) 3abe3nedvyeHHs MOXIWBOCTI peanisauii npaBa Ha OfepXKaHHS
4ieHaMu1 CiM T CNafKoAaBLsA HANeXHMX OMY POLIOBKX KOLITIB 6€3 AOTPUMaHHA nependadeHol
LIK YKparHu npoueaypy 0popMIEHHS CrafLimnHm.



D’M CuHrynspHe npaBoHacTynHuuTeo(ctatTsa 1227 LIK)

BepxoBHMi [TocTaHoBa Ol KLIC BC Big 14.02.2022 B cnpa.i N2 243/13575/19
Cyn

[1paBO Ha OAepXXaHHs TPOLOBMX CYM 3apObITHOI Nath, NEHCI, CTUNEHANl, aniMeHTIB, HLWX
CoLiaNbHMUX BMMNAT BUHWKAE Y YNEHIB CiM'| CnagKogaBLs BHACNIAOK BKA3iBKM 3aKOHY (CTaTTS
1227 LK) Ta 40AaTKOBOro opuan4Horo akTy - cMepTi cnagkoaasus. OKpimM LbOro, 3BMYaiiHo,
HeOoOXi[HO o6 cnafKoAaBeLb He peanidyBaB HafeXHe NOMY NPaBO Ha OTPUMAHHS MEBHUX CYM.
[IpUYMHYK, Yepes aKi Ui CyMWU He 6ynu OTPUMaHi, MOXYTb 6YTU PISHOMAHITHUMM, ane 3aKOH He
Haflae IM FOPUOMYHOTO 3HAYeHHS. MOMEHTOM, 3 AKOro BUMHWKATUMYTb MpaBa Ha OTPUMAaHHS
BUNNAT, 6yAe MOMEHT CMEPTi CNaAkoAaBLUsA. 3aKOHOAABELb He BKasye, WO nepexig npaBa Ha
OTPUMAHHA LMX CYM € CrnafKyBaHHAM, a YleHu CiM T - crnagkoemusmu. Lle Mae Baxuee
3HAYEHHS, OCKINbKM [03BOMSAE 3DOOUTUM BUCHOBOK, WO Ha HAbyTTs npaBa Ha OAEpPXaHHS
rPOLIOBMX CYM BIAMoBIAHO Ao cTatti 1227 UK YKpalHu He mnowuprotoTbed HOPMM NP0
CnafkyBaHHS 3a 3amoBIiTOM ab0 3aKOHOM, 30Kpema, WOA0 YCYHEHHS Bif CnaAkyBaHHS (CTaTTH
1224), MPUUHATTS, CTPOKIB ﬂpMMHﬂTTﬂ Ta OMOPMJIEHHS CNAALLMHM, BPaXyBaHHA LMX CyM npv
B/3HAYEHHI PO3MIpy 060B A3KOBOI YaCTKM (CTaTTH 1241 LK), 3aa0BONEHHS BUMOT KPEAWUTOPIB
(ctatTe 1281 LK). BignoBigHO MpW BK/KOYEHHI 3a3HAYeHMX MpaB A0 CKNady ChafluHu X
CMafKyBaHHA Mae BifbyBaTUCS 3a NpaBuiaMi, BCTAHOBEHUMU ANA CMAaAKyBaHHA 3@ 3amMoBiTOM
ab0 3aKOHOM.
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2. CnafuinHa (akTvB i nacuBs)



DM CnaakyBaHHs npa. (cTatTs 1227 LK)

BepXoBHMUil [NoctaHoBa O KLIC BC Big 14.02.2022 B cnpasi N2 243/13575/19
Cyn

BianoBifHO NpW BKMOYEHHI 3a3HaveHux NpaB A0 Ckaady ChnafluHK 1X chnagkyBaHHA Mae
BiAOyBaTUCA 3a NpaBuiamu, BCTAHOBNEHUMMU ANS CNAafKyBaHHA 3a 3amnoBiTOM ab0 3aKOHOM.

[TpUNUHEHHS CTPaxoBWX BUNJAT 38 XWTTA CNaAKoAaBLUA 3 NiacTaB, He nepefdavYeHnx 3aKoHOM,
Ta HE OCKApPXEeHHs [ii (pOoHAYy ChnajKOoAaBLEM He 3YMOBIIIOE MPUMUHEHHSA BXE NPU3HAYEHMX
CTPaxoBUX BWUMAAT | He M036aBnsge WOro CnagkKoeMLIB MOXIMBOCTI ChnajKyBaTW MNpPaBo
Ha OTPWMaHHS CTpaxoBux BuMNaT. [lpaBO Ha Taki BWUMAATK Yy CNajkogaBUs 36epiraeTbcs
| B pO3YyMIHHI NoNoXeHb cTatTi 1227 LUK YKpalHu Ui BUnnaT1 BBaXatoTbCA TakUMW, L0 Hanexanu
[0 BUMNAaTh cnaakoaaBLto

Y 3B 53Ky 3 BuKnageHum 06 efjHaHa nanata KacauinHoro LUvBIinbHOTo cyay Y cknaji BepxoBHOMO
Cyny BBaXae 3a HeOOXiAHe BIACTYNUTK Bif BUCHOBKIB, BUKIA[AEHMUX Y NOCTAHOBAX: Bif 26 NOTOr0
2020 poky y cnpasi N2 243/2404/19-u (npoBagkeHHs N2 61-20134¢B19); Bif 14 kBiTHA 2020 poky
y cnpasi N2 431/6232/18-1 (npoBagxeHHss N2 61-17311¢819); Big 09 rpyaHs 2020 poky y cnpasi
NC 243/9613/19-u (npoBamkeHHa N2 61-7355c¢B20); Big 16 rpyaHa 2020 poky y cnpasi
NC 428/12730/19 (npoBamkeHHs N2 61-15863cB20), yxBaneHux BepxoBHum Cygom Yy cknagi
Konerii cyaais lNepliol cyaoBol nanaTy KacauiMHoro LUyBIifIbHOro cyay.



DM CriajyBaHHs NpaBa Ha BifILLIKOYyBaHHSA 36UTKIB 3aBaHUX

BepXoBHMil cnagKoAaBLEBI
Cya MocTaHosa KLIC BC Big 17.11.2020 y cnpasi N2 662/541/15-1

[Tpn  3acToCyBaHHI OYKBANbHOTO TAYMayeHHs 4YacTuHu nepwol crtatri 1230 UK  YkpaiHu
MOMX/IVBWIA BUCHOBOK, LLIO CMaAKOEMLI HabyBaTUMYTb MWLLIE NPABO Ha BIfLIKOAYBAHHA 30UTKIB
3aB/JaHuX CnajKoAaBLEeBi Y 4OroBipHMX 3000B A3aHHAX. OfHaK Lie He B MOBHIA Mipi BiJNOBIAaN0
on HopMam cTaTeit 608, 1218, 1219 LUK YkpalHu, Ta cynepeunno 6 npuHUMny cnpaBeaMBoCTi,
|HaKlle B HepiBHOMY CTaHOBWLLI OMUHANUCS CNAAKOEMLI KpeauTopa-yyacHuka A0roBipHOTO
3060B A3aHHA Ta CNaAKOEML KpeAUTOpa-y4acHKa HejoroBipHOro 30608 A3aHHS.

TOMY OCHOBHVM KPUTEPIEM, MPU BKIKOYEHHI TakuMxX MpaB [0 CKNady ChafliyiHu, NMOBUHHO OYTK
BCTAHOBJ/IEHO YM € MpPaBO HEPO3PMBHO MOB A3aHUM i3 0C060K KpeauTopa. [oaaTKoBUM
apryMEHTOM BKJ/IHOYEHHS MpaBa Ha BiAWKOAYBAHHA LIKOAW Y HEeJoroBipHOMY 3000B #3aHHI [0
CKNafdy cnaflmnHu BKasye 3MIiCT YacTuHKu nepwol ctaTti 1231 LUK YKpaiu, y Kiii nepefdaveHo
nepexig y cnafLmnHy 060B A3KY BiALWKOAYBATV MAiHOBY LLKOAY Y HEAOTOBIPHOMY 3000B A3aHHI.



D’M CnajayBaHHs 060B'A3KY BifjLLIKOAYBATWU MaliHOBY LUKOAY (36UTKM)

BepXoBHWil [TocTaHoBa KLIC BC Big 08.05.2019
Cym y cnipasi N2 205/9764/16-1

TnymayeHHs YyactuHK nepuwol ctatTti 12371 LUK YKpaiHu cBig4nThb, L0 3aKOHO4aBeLb He JeTanisye
TOTO, 0OOB'SI3KM B AKMX 3000B'A3aHHSAX MEPEXOAATb B MOPAAKY CMNajKyBaHHS — [OrOBIPHUX
4/ HeAOroBIpHMX. BnacHe, BIACYTHI 6yAb-AKi NepeaymMoBM ONA OOMEXEHHA 3aKOHO[aBLEM
nepexoay B NMOPSIAKY CrafKoBOro NMpaBOHACTYMHULTBA 000B'A3KY BiALWKOAYBATUM MANHOBY LLIKOAY
(36MTKKM) B AOrOBIPHMX YU HEAOTOBIPHWMX 3000B'A3aHHSAX. TaKWiA BUCHOBOK MiATBEPAXKYETbCS
W CUCTEMHMM aHani3oM BUMAAKIB BMKOPWCTAHHS 3aKOHO[aBLIEM C/IOBOCMONYYeHHA «MalHOBa
LIKoAa», Hanpuknag, y ctatTax 22, 623, 1166, 1177 UK YkparHu.



DM ki npaBa crnaakytoTbesl B Cepi iHTenekTyanbHOI BACHOCTI?!

BepXoBHMUil [MoctaHoBa KLIC BC Big 08.05.2019 y cnipasi N2 646/1750/17
Cyn

BsHayeHHA nepeniky npas IHTENeKTyanbHOl BMACHOCTI, AKI NianAraloTb CnagkyBaHHIO, Mae
3MIMCHIOBATUCA I3 BPaxyBaHHAM MofoxeHb ctaten 1218 1a 1219 LK YKpaiHu. Ix TnymayeHHs,
Kpi3b NpuU3My HasiBHOCTI MailHOBWX Ta OCOOUCTUX HEMAKHOBUX MPaB IHTENEeKTYaNbHOI BNACHOCTI,
[03BOJIAE CTBEPKYBATH, LLIO CNadKyBaTUCA MOXYTb TiflbKWM MalHOBI NpaBa.

fK HacnigoK mpu BM3HAYEHHI CNaAaKOBOro akTWBY KM CKNaAaeTbCs I3 MpaB IHTeNeKTyasbHOl
B/IACHOCTI HEOOXiJHO BCTAHOBUTU YW BIJHOCATHCA BiNOBIAHI MPaBa 40 MalnHOBYX.

[uB. nogaTkoBo: https://t.me/glossema/297



DM KOHCTPYKLUIA CNiNbHOCTI NpaB cnagKoeMuiB

BepXoBHMUil MNoctaHoBa KLIC BC Big 08.05.2019 y cnipasi N2 646/1750/17
Cyn

TnymaveHHsa ctatTi 428 LIK YKpalHu CBig4MTb, WO B Hiil nepedavyeHo KOHCTPYKLIO ChiNbHOCTI
NpaB IHTeNeKTya bHOI BACHOCTI.

[Tpn UbOMY 3aKOHOAABELb He MOB A3Ye CNiNbHY HaNEXHICTb NPaB IHTENEeKTyabHOI BACHOCTI i3
MNPaBOBMM PEXWUM CMiNbHOI BNACHOCTI, OCKINbKK BOHA € NPUTAMaHHOK AN PeYOBMX BiJHOCUH.

Y ToMy pasi, AKIO OAMH i3 CYyb €KTiB, IKUM CMifIbHO HaneXaTb MEBHI NpaBa iHTENeKTyasbHOI
BNIaCHOCTi, BU6YBA€E BHACNIAOK TVX YU iHILMX MICTaB i3 LMX NPaBOBIJHOCKH (30KpeMa, BHACNi0K
CMepTi), TO #oro cnajkoeMelb (Cnaakoemui) MOXYTb 3asiBASTM BUMOrY NpO BW3HaHHS NpaBa
IHTENeKTyaNlbHOI BIAaCHOCTI.



Dég CnajKyBaHHs npaBa Ha OCMOPEHHS

BepXoBHMUil [loctaHoa BI1BC Big 11.09.2019 B cnpasi N2 392/1213/17
Cya (npoBamkeHHs N2 14-2921ic19)

[1o cnagkoeMuUA yyacHuMKa TOBapWUCTBa, Y TOMY YMCNI M KOMULIHbOMO, MepexoinTb, 30KPeMa,
NPaBO Ha OCKAPXEHHS PIlLeHHS 3aranbHuX 360piB MPO BUKMHOYEHHSA CMaAkoaaBUsa i3 4ucna
YYACHMKIB TOBApWUCTBA, MNPOTE KOPMOPATUBHI MNpaBa /uWe @akTOM CrhafkyBaHHS  HUM
He HabyBatOTbCA. AHANOMYHWIA NPaBOBUIA BUCHOBOK BUKNaAeHWin Bennkoto MNanaTtoto BepxoBHOro
Cyay y noctaHoBi Big 27 motoro 2019 poky y cnpasi N2 761/27538/17 (NpoBamKeHHS
Ne 14-120c19).



Dég CnajKyBaHHs npaBa Ha OCMOPEHHS JOKYMEHTY

BepxoBHMUil Yu tOPUANYHOIO paKTy
Cya MocTaHoBsa KLIC BC Big 07.10.2020 y cnipasi N2 450/2286/16-L
(npoBamxeHHst N2 61-2032¢B19)

[lo cnagkoeMus B nMopsAdky cnagkyBaHHS MOXE MepexoauTy NMpaBO Ha OCMOPEHHA AOKYMEHTY
4N HOPUANYHOrO (MakTy (30Kpema, MPaBOYMHY, PILEHHSI OpraHy KpPUAMYHOI 0COBU, CBIAOLTBA
TOLLO), IKE Hanexano cnajKoAaBLto, Ta He MPUIMHUAOCS A0 MO0 CMEPTI,

B 0CHOBI [OKTPWHK venire contra factum proprium 3HaXoAuTbCH MPUHLUMMI J06POCOBICHOCTI.
[loBEAiHKOK, $IKa CynepeynTb [0OPOCOBICHOCTI Ta YEeCHIM [AiNOBIA NPaKTWLi, €, 30Kpema,
NOBeAIHKa, L0 He BiAnoBigae nonepeAHiM 3asiBaM abo noBefiHLi CTOPOHK, 33 YMOBW, L0 iHLLA
CTOPOHa, SiKa fiie CObI Ha LUKO/Y, PO3YMHO NMOKNAAaETLCA Ha HUX.

AKlo ocoba, AKka Mae NpaBO Ha OCMOPEHHS [OKYMEHTY (Hampuknaj, CBiAOLTBa MPO MpaBo
Ha CMaALWMHY) YW tOpUANYHOro GakTy (30Kpema, NpaBOYMHY, AOrOBOPY, PILIEHHS OpraHy
OPUANYHOI 0CO6W), BWUCNOBWMAA 6e3N0CepeAHbO abo CBOEHD MOBEAIHKOK fAana 3po3yMmiTw,
LLI0 He by[ie peani3oByBaTi CBOE NPaB0 Ha OCMOPEHHS, TO Taka 0coba NOB A3aHa CBOIM PilLeHHSAM
| He BMpaBi Oro 3MiHWTK 3rofom. Crnpoba 0cobu 3rofomM 3AINCHUTU MPaBO Ha OCMOPEHHS
cynepeyntume nonepeaHin noBefiHui Takol 0cobu | Mae MNpu3BOAUTH A0 MPUMUHEHHS
3a3Ha4YeHoro npasa.



Y
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3. CnajKkyBaHHA 3a 3aM0OBITOM Ta 3anoBIAanbHi
DO3MOPAIKEHHS



Dég Po3nopsiakeHHs NpaBoM Ha BKNaj

BepxoBHMUil [NoctaHoBa KLIC BC Big 10.05.2018 y cnipasi N2 497/1870/16-1
Cyn

AHani3 nonoxeHb ctatTi 1228 LK YKpaiHu [03BONSE 3p0OMTK BUCHOBOK, LLO ChajKkoAaBelb
MOXE PO3MnopsaanNTLCS MPAaBOM Ha BKaj BOMa Crnocobamu:

1) CKNaBLUM 3aMOBIT ab0

2) 3po6bUBLLUK BiANOBIAHE PO3NOPSAMKEHHSA 6aHKY ((DiHAHCOBIV YCTAHOBI). 3@ YMOBM 1X BiACYTHOCTI
NPaBOHACTYMHWLTBO NpaBa Ha BK/aj BiAbyBaeTbCs BHACILOK CNaaKyBaHHA 3@ 3aKOHOM.



D’M PosnopamkeHHA npaBaMu B 3amM0BITI

BepXoBHMI NoctaHoBa KL|C BC Big 23.05.2018 y cnpasi N2 285/1055/16-L
Cya (npoBaakeHHs N2 61-21778¢B18)

TnyMayeHHss YacTuvHWM nepwor Ta 4eTBepTol cTaTTi 1236 LK YKpaiHu [03BONide 3p0obuTH
BUCHOBOK, LIO 3anoBiTOM MOXe OyTM OXOMAeHo: (a) Ti npaBa i 060B'A3KM, AKi Hanexarb
CNafKoaBLtO Ha MOMEHT MOro CKfafeHHs; He TiNbKW nNpaBa | 000B'A3KW, SIKi HanexaTb
CMaakoAaBLO Ha MOMEHT WOro CKfnafeHHs, a W Ti, WO BWHMUKHYTb Yy cnagkoaaBud mnicns
CKNnafiaHHs 3anoBiTy.

3anoBifay, K BIAaCHMK, MOXe Ha CBIil pO3CyA ik HabyBaTK NpaBa Ha ManHo, Tak i MPUMUHATK IX.

HaaBHICTb 3amoBITy He 0OMEXYE 3amnoBigada B TOMY, W06 MaiHO, BKa3aHe B 3amoBiTi, Npoaaty,
nojapyBati abo yKNacTu LWoA0 HbOro A0r0BIp AOBIYHOMO YTPUMAHHSA TOLLO.



DM KOHKYpeHLiif 3anoBITIB

BepXoBHMi [TocTaHoBa KLIC BC Big 26.06.2019 no cnpaBi N2 369/3186/17
Cyn

[Tpn ckNajeHHI 3anoBigayvyemM AeKinbKox 3anoBiTIB MOXEe MaTh MiCLe 1X «KOHKYPEeHLid», 0CKINIbKM
HeOOXiAHO 3'AcyBaTW, SIKWA caMe 3anoBiT (3amoBiTW) BM3Hayae (BM3Ha4ardTb) CMagKOEMLS
(cnagkoeMLiB) i/abo cnaakoBe MaiHo.

3aKoHOfaBelb A9 BUMNAAKy, KOMM 3anoBifjavyeM CKNajeHoO Aekinbka 3anoBiTiB, nepenodayuns
npaBuna, WO NOBWHHI BPaxoByBaTUCS 415 TOrO, W06 BU3HAYUTK SKWIA came 3amnoBiT (3anoBiTh)
BM3HAYae (BWM3HAYAlOTb) CMaakoeMUs (cnagkoemuiB) i/abo cnagkoBe MaiiHO. Taki npaBuna
NoNnaratoTb B TOMY, LLO:

no-nepLue, BHaCNiJOK CKMafeHHA HOBOrO 3aroBiTy BiAbyBaeTbCs BTPaTa YMHHOCTI MOMepeHim
3anoBiTOM. T0OTO, $KWIO HOBWMI 3aMOBIT MOBHICTHO CynepeynTb MomnepeaHbLOMY  3aroBiTy,
TO HOBWIA 3aMOBIT CKACOBYE MOMEPeAHiA 3amoBIT i BM3HAYEHHA CMaAKoemus (cnagkoemuiB)
I/ab0o cnagKoBOro MaiHa BifbyBaeTbCA Ha NiACTaBi OCTAHHLOrO 3aMoBITY,

No-Apyre, BHACNIAOK CKMaJeHHA HOBOTO 3aHOBiTy Biﬂ,6yBa€TbCﬂ 4yaCcTKOBa BTpaTa YMHHOCTI
nonepeAanl 3aMoBiTOM. T06TO, AKWO HOBWI 3amOBIT YaCTKOBO CynepeynTb nonepeaHboMy
3aMnoBITy, TO HOBWIW 3aMnoOBIT TiIbKM 4aCTKOBO CKacoBye NomnepeaHin 3anoBiT | BWU3HAYEHHS
cnagkoemus (cnagkoeMuiB) i/abo cnaakoBOro MaiiHa BijoyBaETHCA Ha MiCTaBi ABOX 3aMOBITIB.



DM KOHKYpEeHLis 3anoBiTiB

BepxoBHUiA [TocTaHoBa KLIC BC Big 26.06.2019 no cripasi N2 369/3186/17
Cyn

CknafieHHss HOBOrO 3anoBiTy, SAKWM 3MEHLIEHO 06CAr CnajkoBOl Macu, MOPIBHAHO
3 MOMepeaHiM, ane He 3MIHeHO cnafkoeMLud, CKacoBYye MOMNepeaHii 3anoBiT y BiANOBIAHIN
YACTUHI, OCKINIbKK cnafKoAaBeLb BU3HAYMB CMaAKOEMLUS TiIIbKW LWOLO YAaCTUHW CnafLLmHW.



DM [1paBoBI HacnigKn HediNCHOCTI 3aroBiTy:

BepxoBHMil OKpeMi peMapKu B KOHTEKCTI CyA0BOI NPaKTUKK
Cyn

lMpaBoBi HacNigKN HeAINCHOCTI
3anoBiTy: OKpeMi peMapKu B
KOHTEKCTi CyA0BOI NMPaKTUKH

.,
L\ -

https://sud.ua/ru/news/blog/197794-pravovi-naslidki-nediysnosti-
zapovitu-okremi-remarki-v-konteksti-sudovoyi-praktiki




D’M Y1 ckacoBye HIKYEMHUIA 3aMOBIT MONepeaHin 3anoBiT?

BepxoBHU1 [ToctaHoBa Of1 KLIC BC Big 01.03.2021
Cya y cnpasi N2 473/1878/19 (npoBamxeHHs N2 61-20469¢8019)

TnymayeHHs ctaTTi 216 1a 1254 LIK Ykpalhu cBigunThb, WO YacTuMHa YeTBepTta cTaTTi 1254 LK
YKpalH/ CTOCYeTbCs TilbKM TWUX BUNAAKIB, 3@ HAKMX HOBWI 3aMOBIT BU3HAHO HemdiNCHUM
yepes AedekT BOMI 3amoBifaya Ha nigcTasi cTatTi 225 LK Ykpaibu (3amoBigady y MOMEHT
BYMHEHHS 3aMOBITy HE YCBIAOM/IOBAB 3HAYeHHs CBOIX AiA Ta (abo) He MIr KepyBaTVt HUMM)
yn cTatTi 231 LUK YkpaiHu (3amoBiT BYMHEHO Mig BMAWBOM HACWAbCTBA), Ai MOMEPeAHbOro
3aMnoBITYy BIJHOB/HOETHCS;

yacTuHa YetBepTa cTatTi 1254 LIK YKpalHM pospaxoBaHa TifibKM Ha BW3HAYeHHA MpaBOBUX
HACNIAKIB HeAiCHOCTI OCMOPOBAHOr0 3anoBiTy (BianoBigHO A0 ctaTel 225 i 230 LK YkpaiHw)
| HE peryne BNAMBY HIKYEMHOCTI 3anoBIiTy Ha BIAHOBMIEHHA NMoMnepefHbOro 3anoBiTy; YacThHa
yeTBepTa cTatTi 1254 LIK YkpalHu He MoXe peryntoBaTy NPaBoBi HACNIAKM HIKYEMHOCTI 3aMoBITY,
OCKIfIbKM HIKYEMHWI 3aMOBIT HE MOPOXKYE OYAb-KMI NPABOBKUIA pe3ybTar.

[Tpn HIKYEeMHOCTI APYroro 3anosiTy CNifg BECTW MOBY He Npo BiAHOB/IEHHS YWMHHOCTI MepLloro
3amnoBiTy, @ Npo Te, WO BYMHEHHA HACTYMHOro HIKYEMHOro 3anoBiTy, HE MOXEe CKacoBYyBaTu
nonepeaHin 3anoBiT, NONOXKEHHA YacTUHK YeTBepTol cTaTTi 1254 LIK YKpaiHu € BUKIHYEHHAM
I3 3aralbHOr0 NpaBuia NPo HacNiAKKM HeAIMCHOCTI MPaBOYMHY, a OTXKe, 38 aHaNOoriel 3aCTOCOBaH]
OYTU HE MOXXYTb.



DM HepiicHicTb 3amnoBiTy, BY4MHEHOIO 0CO60I0, SIKa HE PO3yMia

BepxoBHUil 3HaYeHHA CBOIX Ai Ta He Mor/ia KepyBaTu HUMU
Cya [loctaHoBa KLIC BC Big 20.06.2018 y cnpasi N2 161/17119/16-1

TnymayeHHs crtaTTi 225 UK YkpalHu CcBig4MTb, WO nNpaBwaa Liel CTaTTi MNOLMPKOTLCS
Ha BUMAAKW, KONW (isn4Ha 0coba xo4a i € Aie3AaTHOK, 0HAK Y MOMEHT BYUHEHHS MPaBOYUHY
BOHa nepebyBana B TaKOMy CTaHi, KOIM He MOrna YCBIAOMOBATY 3HAYEHHA CBOIX [il
Ta (abo) He Morna KepyBaTyt HAMM (TMYACOBWIA NCUXIYHMIA PO3Naf, HEPBOBE MOTPSCIHHS TOLLO).

[1igCTaBOKD [N BW3HAHHS MPABOYMHY HEAIMCHUM Ha MNiAcTaBi, nepefodaveHin  YacTUHOLO
nepwoto cratti 225 LK YkpalHu, mMae 6yTuM BCTaHOB/IEHA CY[AOM HECMPOMOXHICTb 0CO6M
B MOMEHT BYMHEHHSI MPaBOYMHY PO3YMITU 3HAYEHHA CBOIX Aii Ta (abo) KepyBaT¥ HUMMU.
BCTaHOBMEHHST HECMPOMOXHOCTI 0COBM B MOMEHT BYMHEHHS 3amoBiTy PO3YMITU 3HAYeHHS
CBOIX Aiii Ta (abo) KepyBaTV HUMMW TaKOro CTaHy Ha MOMEHT BYMHEHHS 3aMOBITYy BiAOYBaETbCH
3 ypaxyBaHHAM $iK BUCHOBKY NOCMEPTHOI CYA0BO-NCUXIaTPUYHOI eKCNEepTN3n, Tak i iHWKX AOKa3iB,
IO NIATBEPIXKYIOTb YW CMPOCTOBYHOTH [OBOAM MPO TeE, WO B MOMEHT BUYMHEHHS 3aMoBITy 0C00a
He pO3yMina 3HaYeHHs CBOIX [i Ta He MOT/1a KepyBaTh HUMMW.



DM HepiicHicTb 3amnoBiTy, BYMHEHOIO 0COOOLD, SIKa He po3yMina

BepxoBHUil 3HaYeHHA CBOIX AiV Ta He MorJia KepyBaTh HUMW
Cya [locTaHoBa KLIC BC Big 20.06.2018 y cnpasi N2 161/17119/16-1

3 N030BOM MPO BM3HAHHA NPaBOYMHIB HefiiCHUMM Ha NiacTaBi CT. 225 LUK YkpalHu 3BepTaeThes:

(a) abo CTOpOHa MpaBOYMHY, SIKa He YCBIAOMIKOBaNa 3HayeHHs CBOIX Al Ta (abo) He morna
KepyBaTh HUMU;

(6) ab6o B pasi il CMepTi - iHWi 0CO6W, Yl LMBINbHI NpaBa abo iHTEPecK MopyLleHi. 1o iHWuxX ocib
BIAHOCATHCH, 30KPEMA, CMAAKOEML|I CTOPOHM NPABOUMHY, ika He YCBILOMJIKOBANa 3HAYEHHS CBOIX
fin Ta (abo) He MOrna KepyBaTi HUMMU.



DM HepiicHicTb 3amnoBiTy, BYMHEHOIO 0COOOLD, SIKa He po3yMina

BepxoBHUil 3HaYeHHA CBOIX AiV Ta He MorJia KepyBaTu HUMU
Cya [locTaHoBa KLIC BC Big 08.12.2021 y cnpasi N2 752/18370/16-1

AHani3 ctatTi 225 LK YKpaiHn [03B0NSE 3p0OUTU BUCHOBOK, LLO [0 IHLIMX OCI6, Yul LMBINbHI
npaBa abo iHTepecy NopyLUeHi, He MOXe HanexaTt HabyBay 3a JOroBOPOM A0BIYHOTO YTPUMAHHS
(nornamy) 3 9kMM cnaakodaBelb (Big4y>KyBay) BYMHUB LIEV [JOTOBI.

OcrnopioBaHHA  CMAAKOEMLEM  BifyyXXyBaya [OroBOpYy [OBIYHOrO yTpUMaHHa  (gornamy)
He CBiAYMTb MPO MOPYLIEHHS 3aMoOBITOM CNagkoAaBUs (BigdyykyBaya) UMBINbHMX MpaB abo
IHTepeciB HabyBaya.



Y

BepxoBHUi
Cyn

4. CnaaKyBaHHA 33 3aKOHOM



Y

BepxoBHui
Cyn

Tpoxu Npo HabyTTs NpaBa Ha CnaKyBaHHS 3@ 3aKOHOM
Telegram: https://t.me/glossema/292




Y

BepxoBHUi
Cyn

Tabnuus CTYMNeHiB CrOpPiAHEHHS
Telegram: https://t.me/glossema/268,
https://t.me/glossema/269
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D’M CyTHICTb cnajKyBaHHA 33 3aKOHOM

BepXxoBHUiA [locTaHoBa KLIC BC Big 20.06.2018 y cnpasi N2 643/1216/15-1
Cyn

B OCHOBI chnaaKkyBaHHS 3a 3aKOHOM 3HAXOAWTbCA MPUHLMN YeproBOCTi, AKUWA MONArae
\y BCTAHOBJIEHHI MPIOPUTETY NPaB OAHMX CNadKOeEMLIB 338 3aKOHOM nepef iHWKUMW.

KoXHa yepra - Lie B1U3Ha4YeHe KOO 0Ci6, 3 ypaxyBaHHSAM CTYNeHs iX 6/IM3bKOCTI cnagkoAaBLesi,
gKe BCTaHOBJIEHE 3aKOHOM Ha MNiACTaBI NPUNYLIEHHA NPO Te, WO CNaaKoAaBeLb 3anmins o1 CBOE
MaiHO HalnbMMXKYMM POANYAM, YneHam CiMT, yTpUMaHUaM i (abo) iHWKUM pognyam Ao WOCTOro
CTYMNEHS CNopiJHEHHS.



D’M CyTHICTb CNaaKyBaHHA 33 3aKOHOM

BepxoBHMi [NoctaHoBa KL|C BC Big 20.06.2018 y cnpasi N2 643/1216/15-1
Cyn

CucTeMHe TnyMadeHHA NonoxeHb ctaten 1258, 1259 Ta IHWMX nonoxeHb KHUMK 6 LIK YkparHu
[I03BOMIIE  CTBEP/XKYBATK MPO HEOOXIAHICTL PO3MEXOBYBATU Taki MPaBOBI KOHCTPYKLIT sK
«OAEPXAHHA NpaBa Ha CMagKyBaHHS HACTYMHOH Yeproto» (4acTuHa Apyra crtaTti 1258 LK
YKpaiHu) Ta «3MiHy CYy6'€eKTHOrO Ccknagy oci6, ski HabyBalOTb MpaBO Ha CNajKyBaHHA 3a
3aKOHOMY.

«OaepXxaHHa npaBa Ha CnafkyBaHHA HACTYMHOK 4Yeprow» (4acTuHa fApyra ctaTti 1258 LK
YKpaiHu) CTOCYeTbCA APYrol - N'ATOl Yepr i NOB'A3YETHCA i3 TakMMU HEFaTUBHUMU HOPUANYHIMM
MaKTaMu FK: BICYTHICTb CNaaKOEMLIB MOMNepeaHbol Yepri; YCYHEHHS CnadKOEMLIB nonepeaHbLol
Yepru BiA NpaBa Ha cnafkyBaHHA; HEMPUUHATTA CNagKOEMUAMM NonepefHbol Yepry cnagluHy;
BiZIMOBA BIJ NPUUHATTA CNAALLMHN.



DM CyTHICTb cnajKyBaHHA 3a 3aKOHOM

BepxoBHU1 [locTaHoBa KLIC BC Big 20.06.2018 y cnpasi N2 643/1216/15-1
Cyn

Ha «3MiHy Cy6'eKTHOrO CKMaj ocib, AKi HabyBatOTb MPABO Ha CMajiKyBaHHSA 3@ 3aKOHOM» B MEXax
NeBHOI Yeprvt BNAWBAKOTh TaK OPUANYHI PaKTK AK:

* 3MiHa YeproBOCTi Ha MigcTaBi AOroBOpYy abo piwleHHs cygy (ctatta 1259 LK Ykpaikn);
3aCTOCYBaHHA NpaBua NPO NpaBo NpeAcTaBneHHs (cTatTa 1266 LK Ykpaitu);

e BiAMOBA CMNafKoeMLUS Biff NPUUHATTA CcNafLiMHM HA KOPUCTb IHLIOT0 CNagKoeMLS 38 3aKOHOM
(YacTuHa apyra ctatTi 1274 LK Ykpainn);

 CnajkoBa TpaHcmicia (cTatTa 1276 LK Ykpainn);

*  30EpPEXEHHS NPAaBOBOr0 3B'A3KY NP YCUHOBAEHHI (4acTuHa TpeTs cTaTTi 1260 LK YKpaidn).

3MiHa Cy6'eKTHOrO cknamy oci6d, AKi HabyBatOTb MPABO Ha CMNajKyBaHHSA 3@ 3aKOHOM CTOCYETbCS
MepLuol - MATOl Yepru.



DM I0pnanyHi GakTn HeobXiaHI A8 cnafKyBaHHS 38 3aKOHOM

BepxoBHMUil [TocTaHoBa KLIC BC Big 23.03.2021 y cnpasi N2 643/14592/18
Cyn

[TO3UTWBHI OPUANYHI (QaKTK, TOOTO Ti, SiKi MOBMHHI ICHYBATUM Ha Yac BIAKPUTTH CRaALvHW
| MOXYTb 3yMOB/IOBATH, 3a nepeadadeHnx B LIK yMOB, BUMHMKHEHHSI NpaBa Ha ChafkyBaHHS
33 3aKOHOM.

AHani3 nonoxeHo rnasu 68 LIK YkpalHW [003BONAE CTBEpAXYBaTW, WO [O04 CnaakyBaHHA
3@ 3aKOHOM MatoTb ICHYBATW YITKO BM3HAYEH HOPUANYHI QaKTK, WO NIATBEPIKYHOTb HASBHICTD:
DOJVHHUX BiAHOCUH (MEBHWIA CTYMiHb CMOPIAHEHHSA 3i CNaAKOAaBLEM); KBA3IPOAMHHMX BigHOCKH
(YCMHOBMEHHST CNAfKOEMLS Yn CnafKoAaBLs); CIMEAHMX BifHOCKMH (LWN06 3i cnagkoAaBLEM;
MPOXWBAHHA 3i CNajgKoAaBLEM OAHIEKD CIM €0 HE MeHLW 9K 5 pPOoKIB A0 4acy BIAKPUTTS
cnafLyHK); BiAHOCKUH i3 yTpUMaHHS (nepebyBaHHS Ha YTPUMaHHI CnafgkoAaBLs CMaaKOEMLEM
He MEHLL FK 5 POKIB [0 Yacy BigKpUTTSA CnafLnHm).



Dég Bnnue YCUHOBJIEHHA Ha CllalKyBaHHA 3@ 3aKOHOM

BepxoBHMUil [loctaHoBa KLIC BC Big 01.12.2021 y cnpasi N® 544/1615/19
Cyn

YCUHOBMEHHA € MO CBOIM CYTi MPaBOMPUMUHAKYUM Ta MPaBOBCTAHOBOKYUM  KOPULNYHUM
(®akToOM. B cipepi cnafKoBOro npasa npaBonpunuHAYMA ePeKT Noadrae B TOMY, WO 3 MOMEHTY
3[lIICHEHHS YCUHOBMEHHSA NPUNUHSAKOTHCA OCOOUCTI Ta MalHOBI NMpaBa i 060B'A3KKN MiX 6aTbKamu
Ta 0COOO0MD, KA YCUHOBJ/IEHA, @ TaKOX MDX HEK Ta iHWUMK 1T poandamu 3a MOXOMKEHHSAM.

3aBAAKN MPUMNUHEHHIO NPABOBOMO 3B'A3KY MOMIX YCUHOBMIEHUM | MOro 6aTbKaMu YCUHOBIIEHUI
Ta 00 HallafKn He CnafKytoTb 3a 3aKOHOM MICNs CMepTi 6aTbKiB YCUHOBIEHOIO, IHLWIMX MO0
DOAMYIB 3@ MOXOAXKEHHAM MO BUCXIAHIA NiHII. BaTbKK YCWMHOBMNEHOrO Ta IHLWI WMOro poAunui
32 MOXOMKEHHAM MO BWUCXIAHIA NiHII He CnagkykTb 3a 3aKOHOM MICAA CMEepTi YCUHOB/EHOTO
Ta MOro Hallaakis. BianmoBIiAHO MPaBOCTBOPHOKOYMIA €PEKT 3BOAMTLCA A0 TOrO, WO 3 MOMEHTY
YCUHOBIIEHHSI BUMHMKAKOTb B3aEMHI OCOOUCTI HEMAMHOBI Ta MalHOBI MpaBa | 0O0B'A3KM MiX
0C06010, IKA YCUHOBMEHA (@ B MaBYTHbOMY - MiX Ti' AiTbMU, BHYKaMU), Ta YCUHOBIOBAYEM i AOTO
POANYAMM 33 NMOXOAXKEHHAM.



Déq Bnnune yCUHOBNEHHA Ha cnajKyBaHHA 33 3aKOHOM

BepxoBHMUil [TocTaHoBa KLIC BC Big 01.12.2021 y cnpasi N® 544/1615/19
Cyn

[Tpn 36epeXKeHHi MPaBOBOrO 3B'A3KY MK YCUHOBNEHWM Ta MOro 6aTbkaMu BiabyBaeTbCs BMNIMB
Ha HabYTTS NPaBa Ha CNafKyBaHHS 3@ 3aKOHOM, KW BUPAXaeTbCs B TOMY, LLO:

* YCWHOBIIEHUI Ta OTO HaLLaAKK, 3 OAHOMO HOKY, Ta YCUHOBIIKOBAY | MOro poanyi — 3 Apyroro,
NPUPIBHIOKTbCA A0 POAMYIB 3@ MOXOIXEHHSAM. AK HAcnigoK BOHW CMAaAKYytOTb OAMH MiCAA
OZHOrO;

* OAWVH i3 6aTbKIB (6aTbKO Y/ MaTW) i AOr0 POAMYI i YCUHOBAEHMIA Ta A0r0 HaLaAKy CaaKyrTh
OWH NICAs O4HOrO;

* y pasi cMepTi 6abu, diga YCUHOBMIEHOrO BiH Mae MpaBO Ha CMajKyBaHHS TiNbKX 3a NMpaBoM
NPeACTaBNEHHS, 338 [AOTPUMAHHS YMOB BWKAAEHMX B 4acTuHi nepuwin cTatti 1266 LK.
YCUHOBNEHOMY He Ha[aeTbCA MpaBa Ha ChnafKyBaHHA B MATY 4epry, NICNs CMepTi
YCMHOBIIEHOrO 0OT0 6aba, i CNafKytoThb Ha 3arafibHKUX nigcTaBax, TOOTO B ApYry Yepry; y pasi
CMepTi 6paTta, CeCTPU 3a MOXOMKEHHAM YCUHOBNEHOrO BiH MA€ NpaBO Ha CMaAKyBaHHS K
CMafKOEMELb [PYrol Yepru; 3a YMOBM CMEPTI YCWHOBMIEHOrO KOro 6part, cecTtpa 3a
NOXOMXEHHAM CNAAKYHOTb Ha 3arasibHuX NigcTaBax, TOOTO B APYry Yepry.



Dég B13Ha4Y€eHHS CTYMEHSA COPiAHEHHS

BepxoBHU1 [locTaHoBa KLIC BC Big 20.06.2018 y cnpasi N2 643/1216/15-1
Cyn

TnymMayeHHst ab3ally 2 yacTuHK nepwol cTatTi 1265 LK YKpalHu 103B0Ms€ 3p0OUTU BUCHOBOK,
IO CTYMiHb CMOPIAHEHHS BM3HAYaeTbCA 3a YWUC/IOM HAPOMXEHb, WO BIAAANAKOTbL POAMYa
BiJj CMaAKOAaBLS.

HapoaXeHHs caMoro cnagkoaBLs HeE BXOANUTL [0 LbOro Yyncna.

CTyniHb € CBOr0 poay OAMHULEK BUMIPIOBAHHA CNIOPIAHEHHSA NOMIK POAMYAMM 33 NMOXOAXKEHHSAM.
BiH Hagae MOXMBICTb BCTAHOBUTY «BiACTaHb» MK CMOPIAHEHMMM OCO6aMK (pognyamu
33 MOXOAKEHHAM).

[TonyoMy Taka «BIACTaHb» MOXE XapaKTepusyBaTW K Oifbll  OAN3bKE  CMNOPigHEHHS,
TaK | BigganeHe. 9Kk Hacnigok 4Yum gani 6ioforiYHO 0COOWM 3HAXOAATbCA OAHA Bif OAHOI,
TUM BINbLUMIA NOPSAAKOBWIA CTYNiHb CMOPIAHEHHS TX MOB'A3YE.



%ﬂ CnaayBaHHs 3a NPaBOM MNPeACTaBNEHHS

BepxoBHMUil [NoctaHoBa KLIC BC Big 20.06.2018 y cnipasi N2 643/1216/15-1
Cyn

AHaniz ctatti 1266 LUK YKpaiHn cBig4MTb, WO ChaaKyBaHHSAM 3a MNPaBOM MNpefCcTaB/IeHHA -
Lie Takuii NopsaoK HabyTTd npaBa Ha CrnafKyBaHHA 3a 3aKOHOM MPU AKOMY CNaAKOeEMLi n'aTol
Yepru BKOYaOTHCA A0 CKNaay NepLlol, ApYrol Yu TPETbOl Yeprin 3aMiCTb CNaAKOEMLS BHACIA0K
TOrO, WO BiH NOMep A0 BIAKPUTTSA CnafLuHK.

1o CBOIM CYTi CNafKyBaHHA 3a MPaBOM MPeACTaBMAEHHS - Le Crneuu@iyHnin nopagok HabyTTs
npaBa Ha CnajKyBaHHS 3@ 3aKOHOM, i BiH HE € OKPEMOKO NiACTaBOK ab0o BWUAOM CrafKyBaHHS.
Y Takomy pasi cy6'ekTamu CnafKyBaHHA 3a NpaBOM MpefacTaBNeHHsA 6YaAyTb NEBHI CNaAKOEMLIB
3a 3aKOHOM. CrnaaKyBaHHSA 3a NMpaBOM MPeACTaBNEHHS HaJae MOX/MBICTb CNafKOEMUAM MATOl
Yeprv 3a 3aKOHOM MEPEMICTUTMCA Y BULLY Yepry (nepLly, Apyry abo TPETHO Yepry).



DM [1paBo Ha 060B'A3KOBY YaCTKy

BepXxoBHUiA [locTaHoBa KLIC BC Big 02.08.2018 y cnpasi N2 705/3890/16-1
Cyn

TnymayernHs ctatti 1241 LK YkpaiHu CBiguuTb, WO MpaBO Ha O060B'A3KOBY YaCTKy -
Lie Cy6'eKTMBHE MaliHOBE NPaBO OKPEMMX CNaAKOeMUiB nepuoi Yepru (cTatTa 12671 LK Ykpaiu)
OTPUMATW NeBHY YacTKYy y cnafLuHI, He3anexHo BiJ 3MICTY 3amnoBiTy.

X04a HOpMK NPO MPaBO Ha 0O0B'A3KOBY YACTKY PO3MiIlLieHi Y TNaBi, MPUCBSAYEHIN CNaaKyBaHHO
33 3anoBITOM, 3@ CBOEK CYTHICTHO MPaBO Ha 060B'A3KOBY YaCTKYy HaNeXuTb A0 CMafKyBaHHS
32 3aKOHOM.

To6TO NPaBO Ha 0O0B'A3KOBY YaCTKY ICHYE NULLIE 3@ HAABHOCTI 3anoBiTy. Koo ocib, fKi MatoTb
NpaBo Ha 0O60B'A3KOBY YaCTKY Yy CnaAlluMHi, BU3HaveHe ctatTeto 1241 LK YkpalHu, € BUYepnHUMm
| PO3LLMPKOBANBHOMY TIYMAYeHHKO He Nignarae.



Y

BepxoBHUi
Cyn

5. [IpUIHATTA Ta 0DOPMIEHHA CnaLLnHN



Béﬂ Hacnigkv nponycky CTPoKy Ans NPUIAHATTSA CnajwmuHm

BepxoBHUi1 NoctaHoBa KL|C BC Big 14.11.2018 y cnpasi N2 2-1316/2227/11
Cyn

TnymMayeHHs YacTuHu apyriv ctatTi 1272 UK YkpalHu 1o A0 Kofa cnagkoemuiB, 3rofla akmx
BUMAraeTbCq, BKJKOYAOTLCA SIK CMNafkOeMLI, $SiKI CBOE€YACHO MoAanu 3adBM MPO MNPUAHATTS
CNajLLMHK, TaK | CNaaKoeML, AKi BBaXakTbCA TaknMMMK, WO NPUAHANN chaaLlunHy BIANOBIAHO A0
nonoxeHb ctatti 1268 LK YkpaiHu. Tpy Uubomy 3rofa cnagkoemuis, Aki NPUAHANK CNaaLLMHY,
NOBWHHA OYTU BUPAXeHa Y NCbMOBIN QOPMI.



DM besyMOBHWI XapakTep NPUUHATTA cnajLLnHK

BepXoBHWil [TocTaHoBa KL|C BC Big 10.05.2018 y cnpasi N2 49//1870/16-1
Cyn

TnymayeHHa ctatTi 1268 LIK YkpalHu [03BOnde CTBepXyBaTW, WO MNPUAHATTS ChafLinHK
Mae 6e3yMOBHWI XapakTep. Lle 03Hayae, Wo npuiiMatoun cnajlwiyHy, CrnafkoeMELb He MOXe
OOYMOBUTW MPaBOBI  HACMiAKW LbOr0 MPaBOYMHY 3 HACTAHHAM MEBHOI  0OCTaBUHM.

TOMy CNafKOEMELb HE MOXe 0O6YMOBUTU MPUNAHATTSA CNAAWMHM NPUAHATTAM Y/ HEMPUAHATTAM
CNaALLMHMA HWXMKX CNafKOeMUAMMU; HE MOXHA MPUUHATA YaCTUHY CNaALlMHW, a Bif PeLuTy
BIIMOBUTWCb; TakK CamM0O He [OMyCcKaeTbCA MPUAHATTA JULLE CNAAKOBWX aKTWUBIB 3 BiAMOBO
Bifj macugiB (bopris) cnagkoaaBLs.



D’M BigMoBa Bifl NPUAHATTA cnafLLMHu

BepxoBHMUi [loctaHoBa KLIC BC Big 14.05.2018 y cnpasi N2 296/10637/15-1
Cyn

TnymavernHda ctatti 1273 LIK YkpalHu cBig4MThb, WO BiAMOBA Bif NPUAHATTA ChadLlMHN MOXE
OyTW 3AiiCHEHa MPOTATOM CTPOKY, BCTAHOB/IEHOrO 3aKOHOM ANF MPUAHATTS  CNafLMHK.

[lpaBO Ha BIAMOBY BIA MPUUHATTA CHaAWMHM ICHYE Yy CNagKOeMUd JULIe B MeXax CTPOKY,
BCTAHOBMIEHOr0 ANS MPUWHATTA chnaflyHK, nicns CnauMBy AKOro BiAMOBaA He A0MyCKaeTbes
| NPOAOBXEHHS (MOHOBNEHHS) KOO 3aKOHOM He nepeabdayeHo.



Dég «BMHWKHEHHSA NpaBa Ha crnafwWwuHy» & «BUHUKHEHHSA NpaBa

BepxoBHUi1 BJIACHOCTI Ha HEPYXOMeE MaitHO, L0 BXOAWTb A0 CKIaay CrafLuHm»
Cyn [ToctaHoBa KLIC BC Big 19.06.2019 y cnpasi N2 359/11363/15-1

3aK0oHO1aBelLlb PO3MEeXOBYE MOHATTA «BUHWKHEHHA NpaBa Ha CnajLLiMHy» Ta «BUHUKHEHHA NpaBa
B/TACHOCTI Ha HEPYXOME MalHO, L0 BXOAUTL A0 CKNady CrafliMHWy, i MOB S3Y€E i3 BUHUKHEHHAM
LMX MaMHOBMX MpaB pi3Hi NPaBOBI HAcNiAKW. BUHUKHEHHSA Y cnagKoeMud npaBa Ha ChafLliuHy,
AKe MOB A3YeTbCH 3 Il NPUAHATTAM, K MAKHOBOrO MpaBa 3YMOBIIOE BXOMKEHHA MpaBa Ha Hel
[0 cKnagy cnajliiHu nicng cMepTi cnagkoemud, AKMU He ojepxaB CBIAOLTBa MpPO MNpaBo
Ha cnafLuHy Ta He 3JINCHMB [ep)XaBHY peecTpaLito npasa.



Dég [opsiAoK Npea'ABNEHHA BUMOT KpeauTopiB

BepXxOBHMi [10 CragKoeMLIiB 6OPXXHMKA
Cya [MocTaHoBa KLIC BC Big 13.06.2018 y cnpasi N2 758/8549/15-1

TnymayeHHsa ctaTti 1281 LIK cBigyuTb, WO BKa3aHa HOpMa He BCTAHOB/IKOE MEBHOMO
NopsAKY NpefaBiaeHHs BUMOT KpeauTopiB. lpef aBasHHA BUMOT MOXe BifbyBatucs sk
6e3nocepeaHbo CNafKoeMLLO, Tak | Yepes HoTapiyca.



DM Bvaaya cBifoLTBa NPo NpaBo BIACHOCTI Ha YacTKy

BepxoBHMil B CMi/IbHOMY MaMHI
Cya [ToctaHoBa KLIC BC Big 17.03.2021 y cnpaBi N2 761/36415/18

Anania ctatTi 71 3aKoHy YkpalHu «[po HoTapiaT» (B peaakLil, YAHHIA Ha MOMEHT BYMHEHHS
OCMOPKOBAHOI MOCTAHOBM HOTApiyca) CBiAYMTb, WO 3aKOHOAABELDb HE MOB'A3YE BuAAYy
CBIAOLUTBO MPO MPaBO BMACHOCTI Ha 4acTKy B IX CMIJIbHOMY MaWHI i3 CN/IMBOM CTPOKY
Ha NPUAHATTA CNaaLLHW,



DM Peanisaljis nepeBaxHux npas Npu nogini cnajkoBoro ManHa

BepxoBHUi1 NoctaHosa KLIC BC Big 03.09.2018 y cnipaBsi N2 743/126/17
Cyn

TnymayerHss ctati 1279, 1280 LK YkpalHu [03BONde 3p0oOUTW BUCHOBOK, LIO peanisalis
NepeBaXKHMX MpaB MOXe BifdyBaTUCA Ha CTaAil MOAiNy CnagkoBOro MaiHa, BMAINY 3 HbOro
YaCTKM Y¥ Mepeposnofiny CnaglmuHu, AKWO MaidHO 36eperfniocst y Hatypi, TO6TO 3AiCHEHHS
CNajKoBMX NpaB CNagKOEMLSMU, AKi HAbYNM NPABO Ha CNaAKyBaHHSA Ta NPUAHSAN CNaLWLnHY.



D’M XTO MOXXe 3BepTaTucA i3 M030BOM

BepxoBHUI Npo BU3HAHHA HegdicCHMM CBIAOLTBA NP0 NpaBo Ha cnaaLyuHy?
Cya [NocTaHoBa KL|C BC Big 27.01.2021 y cnpasi N2 463/1540/14-1

AHaniz ctatTi 13071 LIK YkpalHu cBig4nTh, WO 3a4BAATA BUMOTY NPO BU3HAHHA HEdiNCHUM
CBIJOLTBA NPO MPaBO Ha CNafLnHy MOXe by[b-aKa 0Cc00a, LMBINbHI NMpaBa Yu iHTepecH Kol
NopyLLEeHi BMAAYero CBIfOLTBA NPo NpaBo Ha ChaaLLMHy.



DM Ak bopmyntoeTbea BUMora?!

BepXxoBHUiA [octaHoBa KLIC BC Big 26.01.2022 B cnpaB.i N2 243/2499/20
Cyn

Y UMBINIbHOMY 3aKOHO[ABCTBI He nepefdayeHo MOXIIMBOCTI CKaCyBaHHA CBIfOLTBA
Npo MNPaBO Ha CNafWuMHy 3a M030BOM 3aiHTEPecOBaHOI 0CO6W B CYAOBOMY MOPSAAKY.

B LIK YkpalHu 3aKpinieHo TibKW MOXJIMBICTb Npef SBUTK NMO30BHY BUMOTY NP0 BU3HAHHS
HeliiCHUM CBIZOLTBA NPO NPaBO Ha CNajLLmMHY.



%ﬂ [ligcTaBu HedINCHOCTI CBIAOLTBA NP0 NPaBo Ha CnajLLuHy

BepxoBHMUil [locTaHoBa KLIC BC Big 14.05.2018 y cnpasi N2 296/10637/15-1
Cyn

AHaniz ctatti 1307 LK YkpalHn [03B0NSE CTBepAXyBaTi, WO A0 IHWKWX BUNALKIB,
Kl BCTAHOB/EHI 3aKOHOM, BIAHOCUTHCS, 30KPEMA, BU3HAHHA 3aM0BITY HeAIMCHUM, BU3HAHHA
BIAMOBM Bif CMNaALMHN HefiCHOW, BW3HAHHA LUNOOY HEeAiiCHUM, MOPYLUEHHS Y 3B'A3KY
3 BMayeto CBiJoLTBa NPO NpaBo Ha CNaALLMHY NpaB iHWKWX 0Cib.



Déﬂ OcrnoptoBaHHS CBIAOLTBA NPO NPaBo Ha CraALLMHY

BepxoBHwMil Ta NO30BHa AaBHICTH?!
CyA YxBana KLIC BC Bif 23.02.2022 B cnpasi N2 385/321/20

Konerig cyaniB BBaae HeobxigHMM nepeaatn cnpaBy Ha posrnag OfN KUC gns sigctyny
BiJI BUCHOBKY LLOAO 3aCTOCYBaHHS cTaten 257, 268 LIK YKpaltu B NofibHWX NpaBOBigHOCUHAX,
BMKNAAEHNX y mocTaHoBi BepxoBHoro Cyay y cknafi Konerir cygnis llepuiol cynoBol nanat
KacauinHoro umsinbHoro cyay Big 21 ciyHg 2020 poky B cnpasi N2 396/2046/18, nocTaHOBI
BerOBHoro Cyay B cknagi konerii cyaaiB TpeTbol cyg080| nanatv KacauinHoro LUmBifibHOro cyny
BiA 30 BepecHs 2020 poky B cnpasi N° 584/639/19 i nocTaHoBI BepxosHoro Cyay B cknagi koneril
cynnis lepuuor cymoBol nanatu KacauiiHoro umsinbHoro cyay 08 BepecHsa 20271 poky B cnpasi
N2 206/2703/19, Ta BKa3iBKY, LLO:

CYTHICTb BMMOMM MPO BU3HAHHA HeAIMCHMM CBIAOLTBA MPO MPaBO Ha CNaflliMHy He BUKIIKYae
3aCTOCYBaHHA A0 HEl N030BHOI AaBHOCTI.

[To cBOIW CyTi BUMOra NMpo BM3HAHHS HefiiMCHWM CBIAOLUTBA NPO NpaBO Ha CNafLiMHy He Moxe
OyTW KBaniikoBaHa K HEraTopHKiA NO30B.



