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1. MpmHUMNK cnagkoBOro npaea



Y

BepxoBHMil [TpuMHUMN cBOGOAM 3aMOBITY
! [loctanoBa KLIC BC Big 20.07.2022 poky y cnpasi N2 461/2565/20

3a 3aranbHuUM NpaBuIoM, HoTapiasibHe NOCBIAYEHHA TaKOro NPaBOYMHY SIK 3aMOBIT B YKpaiHi
3IMCHIOETBCA HOTapiycoM. HoTapianbHe NocBiAYeHHA 3anoBiTy 3a KOPAOHOM MOKNaAeHOo Ha
KOHCY/IbCbKI YCTaHOBW Ta ANNIOMATUYHI NnpefcTaBHULTBA YKpalHu.

[TpaBO Ha 3aMoBIT MOXe 6yTU 3/jiINCHEHE NMPOTATOM BCbOr0 XMUTTH 0COOM | BKNOYaE B Cebe
AK MpaBO Ha CKflafleHHs 3amnoBiTy ab0 KiflbKOX 3amnoBiTiB, Tak i mpaBa Ha I1X 3MiHy 4
CKacyBaHHA. Yci HaBefeHi MPaBOMOYHOCTI 3amnoBigada B CYKYMHOCTI i3 3acobamu X
NpaBOBOI OXOPOHW Ta 3axuCTy € peanisalietdo CBOOOAM 3anoBiTy, fIka € MNPUHLUMOM
CNagKoBOro rnpasa.

CB06Oa 3aMoBiTy OXOMIOE OCOOUCTE 3[iIMCHEHHS 3aMOBifa4YeM NpaBa Ha 3anoBIT LISXOM
BiNIbHOrO BONEBUSABIIEHHS, AKE, OYy4M HANEXHUM YUHOM BUPAXKEHUM, NiAAAETHCA NPaBOBI
OXOPOHi | micng cmepTi 3anosigada. CBoboAa 3amnoBiTy SK NPUHLMM CMNagKkoBOro npasa
BK/IKOYAE, Cepef] IHLIMX eNIEMEHTIB, TaKOoX HeoOXigHICTb noBarM A0 BOJI 3anoBifadva Ta
000B A3KO0BICTb Tl BUKOHAHHS.



Y

BepxoBHMUil [TpnHLMN CBOGOAW 3aMOBITY
Cyn [NoctanoBa KLIC BC Bif 20.07.2022 poky y cnpaBi N2 461/2565/20

KBanigikaLia 3amnoBiTy K HIKYEMHOTO i3 MOTVBIB PO3LUMPEHOTO PO3YMIHHA BUMOT A0 GOPMMY
| NOpPAAKY MOro NMocBIAYeHHA, MPO AKI 3rafyeTbCca Y YacTuHI nepuin cTatTi 1257 LUK YkpalHu,
NOPYLUMTL NPUHLMN CBOGOAM 3amoBiTy. 3a BIACYTHOCTI Ae(®EeKTIB BOMI Ta BONEBUABIIEHHS
3anoBifaYa npu CkNafaHHi i NOCBIgYEeHHI 3anoBITYy KBani@ikalisg 0CTaHHLOMO AK HIKYEMHOTO
3 NiACTaB, WO NPSMO He nepefbdadeHi aHi Lieto cTaTTero, aHi B3arani Hopmamu rnasu 85 LK
YKpalHu, Mo CYTi CKaCOBYE BiflbHE BOMIEBUSABIIEHHS 3amoBigada 6€3 MOXINBOCTI BUPA3UTK
CBOK BO/MO LWASXOM CKAafaHHS [HWOr0 3amnoBiTy Yy 3B A3KY 3 #Or0  CMEepTHo.

TiNbKy y pasi HasgBHOCTI (isWYHMX Baj Yy 3anoBifgaya, Aki N036aBAATb MO0 MOX/IMBOCTI
NPOYMTaTK 3anoBIT, MOCBIAYEHHS 3aMOBITY BiOYBAETLCS NULLE NPW CBiAKaAX. | came B LibOMY
pasi HefoTPMMaHHA Takol BMMOTM LWOAO MNOPAAKY TMOCBIAYEHHA 3anoBITy BIAMOBIAHO
[0 YacTUHM nepuol cTatTi 1257 LK YKpalHu Mae HacnigKoM HiIKYeMHICTb 3amnoBiTy.



Dég [TpUHLUMNW | CTPOKK B CNaAKOBOMY MpasBi

BepxoBHMil [TocTtaHoBa KL|C BC Bifg 16.06.2021
Cyn y cnpasi N2 554/4741/19

CTPOK 9K 4acoBa KaTeropifa xapakTepusyeTbCd He TINbKX MoYaTKOBMM, a WU KIHLEBUM
MOMEHTOM.

[N nNpaBUIbHOTO OOYMCIIEHHS PISHMX BUAIB CTPOKIB BaX/IMBE 3HAYEHHA Mae
B/3HAYEHHS MoYaTok 1x nepediry. Nepedir CTPOKY NOYUHAETLCS 3 HACTYMHOTO AHSA Micas
BiNOBIAHOI KaneHJapHo! JaTh abo HAacTaHHA MOJil, 3 KO MOB $13aHO MOro MovyaTok.

To6TO fieHb, B IKOMY 6€3M0cepeHbo MaB MiICLE MOMEHT MoYaTKy Nepebiry CTPOKY, Npyu
0OYNCNEHHI OCTaHHbOrO He BPAax0BYEThCS.



Dég [TpUHLUMNW | CTPOKK B CNaAKOBOMY MpasBi
DA . [ToctaHoBa KLIC BC Big 16.06.2021

BepxoBHM#

Cyn y cnpagi N2 554/4741/19

[TonoxeHHda cTatTi 253 LUK YKpalHu NownproTbCA 1 Ha IHLWI BUNAAKW BCTAHOB/IEHHS MOYaTKY
nepeoiry cTpokiB. Koneris cyfaiB, 3 ypaxyBaHHAM MPUHLKNY PO3YMHOCTI, BPaxoBye, WO B
OKPEMUX MONOXEHHAX LIK MICTUTLCA NpaBuna0 Npo BU3HAYEHHS nepediry CTPOKY «Bif AHA» UM «3
yacy», a He «Bi HACTYMHOro [AHA». Takui MPUUOM 3aKOHOAABYOlI TeXHIKM 3aKOoHO[aBellb
3aCTOCYBaB, KEPYIO4NCH MPUHLMMNOM eKOHOMIl HOPMATMBHOTO Matepiainy, NpoTe BIiH XOAHUM He
3MIiHIO€ 3arafibHoro npasunia nepefdadyeHoro B cTaTTi 253 LK YkpaiHu. TOMy novyaTokK nepe6|r
CTPOKY [N4 TNPUUHATTA CNafliMHX MNOYMHAETLCA 3 HACTYMHOro AHS nicng  BiANOBiAHOI
KaNeHAapHOI AaTu, TO6TO CTPOK NS NPUAHATTS CNaALMHM Mae 004MUCOBATUCH 3 HACTYMHOrO
[HS Nicnsg AHA CMepTi 0Co6M ab0 OroNoWEHHS T MOMEPOLO.

[1pM BM3HAYEHHI KiHLEBOro AHA CTPOKY CNif ypaxoByBaTK, WO NpaBuia YaCTUHKU N ATOI CTaTTi 254
LIK YKpalHy nowmproThea Ha byb-aKi Chepn LUMBINbHO-NPABOBOrO PEryntoBaHHS i CTOCYHTLCS
Oyb-AKNX CYH EKTIB LMBINbHMX NPABOBIAHOCKH. TOMY KOMM OCTaHHIN eHb CTPOKY Npunajae Ha
BUXIJHWI, CBATKOBUIA ab0 IHLINIA HEPOHOYUMIA IEHD, LLIO BU3HAYEHMIA BIANOBIAHO A0 3aKOHY Y MiCL
BUMHEHHSA NEBHOI Ail, AHEM 3aKiHYEHHS CTPOKY € NepLInii 3a HUM POOOYNIA AEHD.



Y

BepxoBHM#
Cyn

2. 3arajibHI KaTeropil cnajKkoBOro npaBa



Y

BepxoBHui1 InoTeka | cnaakyBaHHA?!
! YxBana Ol KLIC BC Big 23.05.2022 B cnpasi N2 570/3891/14

06 eaHaHa nanata BBa)kae 3a HeobOXiJHe BiACTYMUTW Bif BWCHOBKY LIOAO 3aCTOCYBaHHS
HOPMK MpaBa Yy NoAibHMX MPaBOBIAHOCKMHAX, BUKNAAEHOr0 Yy nocTaHoBax BepxosHoro Cyay
YKpaiHu: Big 17 kBiTHA 2013 poky y cnpasi N2 6-18uc13, Big 03 yepBHa 2015 poky y cnpasi
N2 6-206uc195, Ta noctaHoBi Benukor Manatn BepxosHoro Cyay Big 13 6epesHs 2019 poky
y cnpaBi N2 520/7281/15- (npoBamkeHHs N 14-491c19) Ta BKasaTh, WO:
«HaOBINbLL PO3YMHUM € TIYMAYeHHs YaCTUHM Nnepuor cTaTTi 523 LK YKpalHu Taknum YuHOM,
|0 BOHa PEeryntoe BWUNAAKM 3aMiHM OOPXHMKA NPU nepeBefieHHi 6opry, peopraHisadil,
OCKIMbKM Ul BMNAAKM MpaBOHACTYMHMLUTBA [OMyCcKatoTb MOX/MBICTb OTPUMATK  Bif
3aCTaBojaBUs (iMOTEKoAaBLSA) MoMNepefHe MOrO[KEHHA 3abe3neyyBaTit 3000B A3aHHS
3a HOBOro 60pXHMKa. AK HACNiAOK YacTuHa nepwa cTaTTi 523 LK YKpaiHu He NownpoeTLES
Ha BUMaAKM 3aMiHW OOPXKHMKA NPK CNadKyBaHHI».



Dég CTaTyT 4K perynatop cnagkoBuX BiJHOCKH

BepxoBHMil [loctanoBa Bl BC Big 18.03.2020 no cnpasi N2 129/1033/13-1
Cyn (npoBamxkerHa N2 14-400uc19)

CTaTyT € aKToM, B AKOMY 3aKpinneHi nokaabHi HOPMKW MaTepiaibHOro npaea,
IO BperynboBYyKOTb BIHOCWHW, 30Kpema, CTOCOBHO YMpaBJiHHA HOPUANYHOO
0C000t0, MOXYTb BM3HA4YaTV OCOOAMBOCTI CMafKyBaHHA YacTKM Yy CTATyTHOMY
kanitani (QoHAI) micns cMepTi y4acHMKa (CniBBNACHMKA), a TakoxX nepeabdadaty
nopsaoK HabyTTa CnagkoeMLUEM MOMEPAOro y4yacHuka (CriBBMACHMKA) MpaB
Ha y4acTb Y UiV FOPUAMYHIA 0COBI Ta Ha YNPaBiHHA HELO.



Y

BepxoBHUil 3HAYEeHHA BIAKPUTTS CnaaLLMH
! [ToctaHoBa Of KL|C BC Big 24.05.2021 y cnpasi N® 671/22/19

[1ig BIAKPUTTAM CNAALIMHMA DPO3YMIETHCA HACTAHHS NEBHMX HOPUANYHUX PAKTIB,
3YMOBJIOOTb BUHWKHEHHS CNaaKoBWX NPaBOBIAHOCHH.

[1py UbOMY K HOPUANYHMIA (HaKT BIAKPUTTS CNAALLMHN XapakTeprnsyeTbecs ABOMA
napametpamu: (1) Yacom BigKpUTTS; (2) MiCLiEM BIAKPUTTS.

Hac BIAKPUTTSA CNagWuHn Mae BaXKIMBE 3HAYEHHdA, OCKINIbKM Ha Yac BIOKPUTTS
CnajLnHu BU3HAYaTbCH, 30KPEMa:

cknag cnafLwmHu;

KOMNO CnaAKOEMLIB;

MaTepialibHWiA 3aKOH, KK 6yae 3aCTOCOBYBATMCH [0 CNaaKOBUX BiJHOCUH.



Dég Micue BIAKPUTTA cnafLwuHu
Rar [ToctaHoBa KLIC BC Big 06.11.2019

BepxoBHM#

Cyn y cnpasi N2 483/637/16-1

Y Bunagky, Koaum MicUemM BIAKPUTTS CnafliuHn € TepuTopid YKpalHu, | [0 cknamy
CNaliMHN BKIKOYAKOTbCA MpaBa Ha HEpPyXxOMICTb, CnaakoBa CrpaBa BiKPWBAETHCH
KOMMNETEHTHUM OpraHom (HOTapiycom) YKpaiHu, i3 3acTOCYyBaHHAM 3aKOHOAaBCTBA
YKpalHu, gK1in 3[IMCHIOE OPOPMIIEHHS CMNafKOBMUX NPaB i BUAAYY CBIJOLTBA NPO NPaBo
Ha ChaglKHy Ha HepyxoMe MalHO, fKe 3HaxOoAMTbCA Ha TepuTopil  YkpalHu.

A OQOPMIEHHS CMagkoBMX MpaB | BUAava CBIJOLTBA MPO MNPABO Ha CNaALWMHY
Ha HEPYXOMe MaiHO, AKe 3HaAXOAWUTbCS Ha TepuTtopil PO 34IMCHIOETHCA KOMMETEHTHUM
opraHom Pociiicbkol Pepepalil, ane Ha NiACTaBI i 3 ypaxyBaHHAM BiJOMOCTEN (KOO
CNaAKOEMLIB, AKi MPUIAHANW CRaALWMHY, PO3MIP X YaCTOK Y CMaALiMHI TOWO), HAABHUX
Y CMaAKOBI/ CnpaBi, 3aBefeHii KOMAETEHTHUM OpraHoM (HoTapiycom) YkpaiHu. [ns
CNajKoBMX MPaBOBIAHOCKMH 33 MPaBWIbHO BM3HAYEHUM MICLEM BIAKPUTTA ChajLLnHW
He  MOXe TOPOAXKyBaTW MPaBOBI  HACNigKM  QaKT  OMOPMIEHHS  CrafLLyHK
33 HenpaBUIbHO BNU3HAYEHUM MICLIEM BIAKPUTTSA ChaLLnHW.



Y

BepXOBHMi YCYHEeHHS BiJ cnagKyBaHHS
Cyn [locTaHosa KLIC BC Big 13.07.2022 poky y cnpaBsi N2 755/17978/20

BpaxoByrouM BU3HAYEHHSI CYO €KTa KPUMIHANbHOMO MPaBOMOPYLIEHHS, OCOO0K, fIKa MOXe OyTW YCyHeHa
CY[OM BiJl NpaBa Ha CnafKyBaHHA BHACMIZOK YMUCHOTO NO36aBMIEHHSA XUTTA CraakoaaBUsd Yu 6yab-Koro 3
MOXJ/IMBMX  CMAAKOEMLIB ab0 BYMHEHHS 3aMaxy Ha IXHE KWTTA, € /e @isnyHa ocoba.

OcKinbKu Gisny4Hi 0C0bK BONOAIOTL NMEBHUMM NpaBami Ta 060B A3KaMi Ta peani3ytoTb 1X, BOHW HAAINATLCS
LVBINbHOK MPaBOCY6 EKTHICTHO, WO CKMNAAAETbCA 3 LMBINLHOI MPABO3AATHOCTI Ta LUMBINLHOI [ie3[aTHOCTI.

YacTuHoto nepuoto ctatTi 25 LUK YKpalhn BCTaHOBEHO, WO LUMBINbHA NPaBO3AaTHICTL (i3UYHOI 0COOM
NPUNMHAETbCA Y MOMEHT 1l CMEPTI.

OCKinbKy UMBINbHY MNPaBO3[aTHICTL Mae nuile Qi3ndHa 0C0b6a, sika € KMBOK, YCYHYTW Bif NpaBa Ha
CnaaKyBaHHsS 0CO6Y, IKa Ha MOMEHT NMOAAHHSA BiAMNOBIAHOr0 NO30BY BXE NOMEPNA, € HEMOX/UBUM, OCKIIbKM
11 UMBIfIbHA NPaBO34aTHICTb BXe NPUMNUHKUAACD.

BcranosneHo, wo IHOOPMALIA_T OCOBA_5 nomep. OCOBA_T 3BepHYyBCS A0 Cyay 3 MO30BOM MPO YCYHEHHS
OCOBA_S5 Bifi npaBa Ha cnajkyBaHHA 3a 3akoHOM Y aucTtonagi 2020 poky, TO6TO MicAs CMepPTi OCTAaHHBOrO.

3a3HayeHe YHEMOXIMBHOE BUPILLEHHA CNopY WAAXoM ycyHeHHs noMmepnoro OCOBAL_S Bif npasa Ha
CnaakyBaHHA, BHacigok Yyoro no3osHi BuMorn OCOBA_T 3a10BONEHHIO HE NIANATATb.



Y

BepxoBHHif CuHrynapHe npaBoHacTynHWULTBO (cTaTTd 1227 LK)
Cyn [NoctaHosa Ol KL|C BC Big 14.02.2022 B cnpasi N2 243/13575/19

TnymayenHa crtatTi 1227 UK YkpalHu cBig4nTb, WO Liet0 HOPMOK BCTAHOB/IEHO
CUHTYNAPHE MPaBOHACTYMHULTBO YMEHIB CIM T CNagKOAaBUS Ha OTPUMAHHS HaNEXHMX
NOMY Ta HEOTPUMAHMX HUM 33 XUTTH FPOLLIOBKUX CYM 3apOBITHOT MaaTw, NEHCIT, CTUMEHAT,
aNIMEHTIB, IHWWX coLlianbHWUX BUNAAT. YKasdaHi CyMu BKIKOYAKTLCA A0 CKAady CnaLimHu
NNLLe Yy pasi BIACYTHOCTI Yy CMaAxkodaBudA YMeHiB CIM T UM 1X BIIMOBKM BiJ MpaBa Ha
OTPUMAHHA BKasaHux cyMm. Cneuudika npaBOHACTYMHULTBA MPaB Ha OTPUMAHHSA CyMm
3apOOITHOI MNaTt, NEHCIl, CTUMEHAil, aniMeHTIB, JOMOMOr Yy 3B £3KY 3 TWMYaCOBOH)
HempawuesfaTHICTHO, BIAWKOAYBaHb Y 3B A3KY 3 KaniuTBOM ab0 iHLIMM YLWKOAXKEHHAM
3[0POB ', IHLWWX COLianbHMX BUNNAT 06I'PYHTOBYETHCSA HEOOXIAHICTIO: @) CTBOPEHHS YMOB
[J19 OXOPOHW MaHOBMX IHTEPECIB YMIEHIB CIM | CMaAKoAaBLSA B pasi, KoM BOHW He € NOro
cnagkoemusaMu; 6) 3abe3nedyeHHss MOXXIMBOCTI peani3alii npaBa Ha OAEPXKaHHS YneHamy
CiM T CNaKoAaBLS HaNeXHUX MOMY FPOLLIOBKX KOLWTIB 6€3 A0TPpUMaHHA nepefdadeHor LIK
YKpaluu npouenypy 0QOpPMIEHHS CraLLyHA.



Y

BepXxoBHUi CuHrynapHe npaBoHacTynHuUTBO(cTaTTa 1227 LIK)
Cyn [TocTaHoBa Ol KLIC BC Bifg 14.02.2022 B cnpasi N2 243/13575/19

[1paBO Ha OfepXaHHA TPOLIOBMX CYyM 3apObITHOI MAaTth, MEHCIl, CTUNEHANl, aniMeHTIB, iHLIKX
COLlianbHMX BWUMMAT BUHWKAE Y YMEHIB CiM | CNagKoAaBLA BHACNIAOK BKa3iBKM 3aKOHY (CTaTTH
1227 LK) Ta pogaTKoBOro HOpUANYHOrO (MaKTy - cMepTi cnagkoaasus. OKpiM LibOro, 3BUYaiiHo,
HeoOXiAHO W06 CrafKoAaBeLb He peani3yBaB HaneXHe NOMY MPaBO Ha OTPUMAHHS MEBHUX CYM.
[TpUYnHK, Yepes aki Ui CyMu He 6yanM OTPUMaHi, MOXYTb OYTWU PiISHOMAHITHUMMK, ane 3akoH He
Haflae M tOPUONYHOTO 3HAYeHHA. MOMEHTOM, 3 AKOr0 BMHMKATUMYTb MpaBa Ha OTPUMAHHA
BUNMaT, 6yae MOMEHT CMepTi cnajkofaBus. 3akOHOAaBELb He BKasye, WO Mepexif npasa
Ha OTPUMAHHSA LMX CYM € CNafkyBaHHAM, a UYleHu ciM T - cnagkoemusmu. Lle mae Baxnuse
3HAYeHHs, OCKifIbKM [03BONAE 3POOMTM BUCHOBOK, WO Ha HAbYTTA MpaBa Ha O[ePXaHHS
rPOLIOBMX CYyM BIAMoBIAHO Ao cTatti 1227 UK YKpaiHn He nowwuprtooTbCAd HOpMK  MPOo
cnafKyBaHHA 3a 3aMOBITOM ab0 3aKOHOM, 30KpPeMa, WOA0 YCYHEHHS Bif CMaAKyBaHHA (CTaTTH
1224), NpUAHATTS, CTPOKIB MPUAHATTA Ta ODOPMAEHHS CNaflWHK, BpaxyBaHHSA LWX CyM Mpw
BU3HAYEHHI PO3Mipy 060B 13K0BOI YacTku (cTaTTs 1241 LK), 3a[0BONEHHS BUMOI KpeanTopis
(ctatte 1281 LK). BignoBigHO nNpw BKHOYEHHI 3a3HAYEHMX MpaB A0 CKAady ChaAluvHY
IX ChafKyBaHHA Mae BigdbyBaTMcs 3a MNpaBuiaMu, BCTAHOBMEHWMMW [ONA CNajKyBaHHS 3a
3aMnoBiTOM ab0 3aKOHOM.



Y

BepxoBHM#
Cyn

3. CnagLwmHa (akTuBe i nacua)



Y

BepxoBHMil CnagkyBaHHs npaB (cTatTa 1227 LK)
Cyn [TocTtaHoBa Of1 KLIC BC Big 14.02.2022 B cnpasi N2 243/13575/19

BianoBIiAHO NpW BKOYEHHI 3a3HayeHMX npaB A0 CKNaday CnaAliMHK 1X chagkyBaHHA Mae
BiAbyBaTUCA 3a MNpaBuiaMu, BCTAHOBNEHUMMW [1si CNafKyBaHHA 3a 3anoBiTOM ab0 3aKOHOM.

[IPUNMHEHHSA CTPAXOBWX BUMMAT 3@ XWUTTA CNagKoAaBUs 3 NiacTas, He nepefdadeHnx 3aKOHOM, Ta
HE OCKapXeHHs [hih (QOHAY CNafKOoAaBLEM He 3YMOB/OE MPUMUHEHHA BXE MPU3HAYEHUX
CTPAXOBWX BUMMAT i He MNO36aBAsie Oro CnagkoeMLIB MOXIWBOCTI CnafKyBaTWU MNPaBO Ha
OTPUMaAHHS CTPaxoBux BUMAaT. [paBo Ha Taki BUNATK Y CnaakoaaBLs 36epiraeTbCst i B pO3yMiHHI
nonoxeHb ctatTi 1227 LUK YkpalHu Ui BuAaaTh BBaAXakTbCA TakKMMK, WO Hanexanu
[0 BUNNATK cnagkoaaBLto. Y 3B 93Ky 3 BuknagaeHum 06 efHaHa nanata KacauiiHoro LyBINbHOTO
cyay y cknagi BepxosHoro Cyay BBaXae 3a He0OXigHe BiACTYNWUTK Bif BMCHOBKIB, BUKIaAeHMX
y noctaHoBax: Big 26 mwotoro 2020 poky y cnpaBi N2 243/2404/19-y (npoBaXeHHs
Ne 61-20134cB19); Big 14 kBiTHA 2020 poky y cnpaBi N2 431/6232/18-1 (NpoBagXeHHS
N 61-17311cB19); Big 09 rpygHs 2020 poky y cnpasi NC 243/9613/19-1 (NpoBaXeHHs
N® 61-7355¢820); BiA 16 rpyaHs 2020 poky y cnpasi N° 428/12730/19 (npoBajxeHHs
Ne 671- 158630820) yxBaneHux BepxosHum CyfoM Yy cknaal Konerir cynais epliol cyfoBOl nanatu
KacauiMHoro UnBinbHOro cyay.



Dég CrnaflyBaHHS MpaBa Ha BifLLIKOAYBAHHS 30UTKIB 3aBaHMX

cnagkoaaBLeBI
BepXOBHMI MoctaHosa KLIC BC Big 17.11.2020
Cyn y cnpaBi N2 662/541/15-1

[Tpn 3aCTOCYBaHHI 6YKBaNbHOrO TNyMayeHHs YacTuHW nepluol ctatTi 1230 LK YKpalH MOXIunBuii
B/CHOBOK, LIO CNajKoemLi HabyBaTUMyTb NULIE MPABO Ha BifLLIKOAYBaHHA 30MTKIB 3aBaHMX
cnajKoAaBLeBi y JOroBipHMX 3000B A3aHHsX. OfHaK Lie He B NOBHIiA Mipi BiANOBIJano 6u HopMam
ctater 608, 1218, 1219 LK VYkpaiHu, Ta cynepeynno 6 npWHLMNY ChNpaBeavnBOCTI,
IHaKLle B HEpiBHOMY CTaHOBWMLII OMNUHANWUCS CMaaKoeMLI KPeanTopa-yyacHMKa [AOroBIiPHOrO
3000B 13aHHA  Ta  CNAjKOEMLi  KPeauTopa-yyacHuMKa  HeforoBipHOro  3000B A3aHHS.

TOMY OCHOBHMM KpWTEPIEM, MPW BKJIKOYEHHI TaKMX NPaB [0 CKAady ChnailuHW, NMOBUHHO 6YTH
BCTAHOBJ/IEHO 4¥ € MpPaBO HEPO3PWMBHO MOB A3aHMM i3 0C060K KpeauTopa. [lofaTKoBUM
apryMEHTOM BKJ/IHOYEHHS MPaBa Ha BIfLIKO4YBaHHA WKOAW Y HEAOrOBipHOMY 3000B A3aHHI [0
CKNafy CnajluHu BKasye 3MIiCT YacTuHK nepwol ctatti 1231 LK YKpaiHu, y sKiii nepefbdayeHo
nepexig y cnafLyHy 060B 3Ky BiALWKOAYBATW MAiHOBY LLUKOAY Y HEAOTOBIPHOMY 3000B 13aHH.



Y

BepxosHuii CnaakyBaHHA NpaBa Ha BIAWKOAYBaHHA MOpasbHOI LUKOAW
Cya [TocTaHoBa KLIC BC Big 13.07.2022 poky y cnpasi N2 753/15095/17/

B UMBINICTUYHIA OOKTPUHI Mif MOPANbHOK  LIKOAOK PO3YMIKOTLCA  (ISWMYHI Ta  [YLIEBHI
CTPaX[aHHs, 3aBAaHi (Qi3nyHii 0CO6I HEMPABOMIPHUMM PILLEHHAMK AiAMU YM BE3AIANBHICTHO,
AKMMMW MOPYLLYKOTHCA 1T 0COBUCTI HEMANHOBI 6nara abo MOCsAratTb Ha HanexHe @i3nyHii 0cobi
MaHO, a TaKOX TMPUHWXEHHS YecTi, TiAHOCTI Ta AiNoBOI  penyTauil  @i3nYHOl  0COoOM.

[lo CBOIA CyTi NPaBO Ha KOMMEHCALitD MOPaNbHOI WKOAN € OCOOUCTUM, OCKINbKM BHACHILOK
3aMOoAiAHHA MOPaSbHOI LWKOAW BiOYBAETLCA HEraTUBHWIA BMMB Ha OCOOUCTI HEMAWHOBI 6nara
Qi3nyHol ocodbu. Came ToMy Yy uyacTuHi TpeTin ctatTi 1230 LK nepen6ayeHo npaBuno, Lo
CMafKYETbCA NPABO Ha BIALWKOLYBAHHSA MOPanbHOI LIKOAK, AKe OYyN0 MNPUCYIXKEHO CYAOM
CNaAKOAaBLEBI 3@ MOro XUTTA. Y BMNAAKy AKLIO crnajkojaBelb 3BEPHYBCS A0 Cydy 3 BMMOIOH
NPO KOMMEeHcal ko MopafbHOI WKOAM W MOMep Ha CTadil po3rnaay crnpaBu He [0MyCKaeTbCH
npoLecyanbHe NPaBOHACTYMHULTBO 3@ BUMOIOK NPO KOMMeHcal ko MopasbHOI KON,



Dég CnaayBaHHSA 060B'A3KY BiALLIKOAYBATM MaHOBY WKOAY (36UTKMK)
Rar [TocTtaHoBa KLIC BC Big 08.05.2019

BepxoBHM#

Cyn y cnpa.i N2 205/9764/16-1

TnymayeHHsa yacTtuHu nepuwol ctaTti 1231 LUK YkpalHu CBIfUYMTb, LIO 3aKOHO[aBellb He
[ieTaniaye Toro, 060B'A3KN B SKUX 3000B'A3aHHAX MEPexoAsaTb B MNOPsSAKY CnafkyBaHHA —
[OTOBIPHMX 4YM HELOroBipHMX. BnacHe, BIACYTHI OyAb-aKi nepegymMoBM AN OOMEXEHHS
3aKOHOJaBLEM Nepexoay B MNOPSAAKY  CNafkoBOro  NPaBOHACTYMHMLTBA  000B'A3KY
BIJLUKOAYBATK MaiHOBY LIKOAY (36WUTKM) B AOTOBIPHMX YM HEAOTrOBIPHMX 30060B'A3aHHSIX.
Taknn BUCHOBOK MIATBEPAXKYETbCA W CUCTEMHMM aHani3oM BUMAAKIB BUKOPUCTAHHS
3aKOHOZaBLEM CNIOBOCMONYYEHHS «MaMHOBA LLIKOAA», Hanpuknag, y crattax 22, 623, 1166,
1177 UK YkparHu.



Y

BepxoBHMi ki npaBa cnaakytTbcs B COEPI iHTeNeKTyanbHOl B1aCHOCTI?!
Cyn [locTaHoBa KLIC BC Bif 08.05.2019 y cnpasi N2 646/1750/17

B3HaueHHs nepeniky npae IHTENeKTyanbHOl BAACHOCTI, AKi NIANATal0Tb CNaAKyBaHHIO, Mae
3[IMCHIOBATUCA I3 BpaxyBaHHAM MonoxeHb ctater 1218 ta 1219 LK YkpalHu. Ix TnymadeHHs,
Kpi3b MpU3My HasABHOCTI MalMHOBMX Ta OCOOUCTUX HEMANMHOBMX MNpaB iHTENeKTYaNlbHOl
BMIACHOCTI, A03BONA€E CTBEPAXYBATW, WO CMaaKyBaTUCA MOXYTb TiIbKM MalHOBI MpaBa.

AK HacnigoK Npy BU3HAYEHHI CNaKoBOr0 aKTUBY iKW CKIafaeTbCa 13 NpaB IHTeNeKTyabHOl
B/IACHOCTI HEO0OXiJHO BCTAHOBUTWM YW BIAHOCATLCS BIAMOBIAHI MpaBa [0 MaHOBUX.

[nB. foaaTkoBo: https://t.me/glossema/297



Y

BepxoBHMil KOHCTPYKLIA CNINbHOCTI NPaB cnagKoeMLIB
Cyn [locTaHosa KLIC BC Big 08.05.2019 y cnpasi N2 646/1/750/17

TnymayeHHss crtatTi 428 LK YkpalHu CBig4MTb, WO B Hil nepefoadyeHo KOHCTPYKLiO
CMiNIbHOCTI NpaB IHTeNeKTyanbHOI BAAaCHOCTI.

[Toy  UbOMY 3aKOHOAABELUb He MOB A3ye ChiflbHY HaNeXHIiCTb MNpaB HTEeNeKTyanbHol
BMACHOCTI 13 MPaBOBMM  PeXWMm  CMNiJIbHOI  BIACHOCTI,  OCKi/IbKM  BOHa €
NPUTAMAHHOK [N PEeYOoBUX BIJHOCKH.

Y TOMY pasi, AKLIO OfMH i3 CYy6 EKTIB, AKMM CMiNIbHO HANeXaTb NeBHI NpaBa IHTeNeKTyabHOl
BMACHOCTI, BMOYBae BHACMIAOK TWX YW iHWKMX MNIACTAB i3 LUMX MPaBOBIAHOCKH (30KPEME,
BHACMiJOK CMEePTi), TO #Oro cnagkoemelb (Cnagkoemui) MOXYTb 3asBAATY BUMOTY MPO
BM3HaAHHA NpaBa IHTeNeKTya bHOI BIaCHOCTI.



Dég CnajKyBaHHS NpaBa Ha OCMOPEHHS

BepxoBHUA [locTaHosa BI1 BC Big 11.09.2019
Cyn B cnpaBi N2 392/1213/17 (npoBagxeHHs N2 14-2921c19)

[1o cnafikoemusa y4acHMKa TOBApUCTBA, Y TOMY YUCTT 1 KONULWIHBbOMO, NEPEXOANTD,
30KpeMa, NPaBO Ha OCKAaPXEHHHA pilleHHs 3aranbHuMX 360piB NP0 BUK/IHOYEHHS
CnajaKkoaaBLUa I3 YMcia y4aCHUKIB TOBAPUCTBA, NPOTE KOPMOPaTUBHI NpaBa NuLie
MaKTOM CMajKyBaHHS HUM He HabyBatOTbCH. AHANOrIYHWIA NMPaBOBUIA BUCHOBOK
BUKNageHun Benukoro [Manatoto BepxoBHoro Cyay y MOCTaHOBI Bif 2/ MOTOrO
2019 poky y cnpai N2 761/27538/17 (npoBagkeHHs N2 14-121c19).



Dég CnaakyBaHHA NpaBa Ha OCMOPEHHS AOKYMEHTY Y KOPUANYHOIO

DaKTy
BepXOBHMI [octarosa KLIC BC Big 07.10.2020
Cyn y cnpaBi N2 450/2286/16-1; (npoBagxeHHs N2 61-2032¢B819)

[o cnagkoemMuda B NOpsaaKYy cnajkyBaHHA MOXE NepexouTi NpaBo Ha OCMOPEHHA AOKYMEHTY Yu
OPUANYHOrO (MaKTy (30KPEMA, MPaBOYMHY, PILLEHHS OpraHy HOPUAMYHOI 0CO6W, CBIAOLTBA TOLLO),
qke Hane)asno cnagxkoaaBLto, Ta He NPUNNHUNOCSH 1o noro cMepTI.

B OCHOBI AOKTPWMHW venire contra factum proprium 3HaXOAWTLCA MPUHLMN [0O6POCOBICHOCTI.
[TOBEAIHKOK, fKa CyrnepeyuTb [0OPOCOBICHOCTI Ta YeCHIW [iNoBiA NPaKTULI, €, 30KPeMa,
NOBeAIHKa, L0 He BiANOBiAae monepeaHimM 3adBaM abo MoBefiHLi CTOPOHM, 3@ YMOBW, WO iHLIA
CTOPOHa, qKa ni€e CObi Ha LKoAy, PO3YMHO MOKNALaETbCH Ha HUX.

Ao 0coba, AKa Mae NpaBO Ha OCMOPEHHS JOKYMEHTY (Hampuknaf, CBiAOLTBA MPO MPaBO Ha
cnafLyHy) Yn opuanyHoro GakTty (30KpeMa, MPaBoYMHY, AOFOBOPY, PilEHHS opraHy OPUANYHOI
oco6m) B/C/IOBMMA 6e3nocepefHbo abo CBOEH ﬂOBe,EI,IHKOFO nana 3po3y|v||TV| Lo He 6yge
peaﬂ|3OByBaT|/1 CBOE MPaBO Ha OCMOPEHHS, TO Taka 0coba MoB A3aHa CBOIM PillEHHSAM i He BNpaBi
NOro 3MiHuTK 3rofom. Crnpoba 0cobu 3rofoM 3AIMCHUTK MPaBO Ha OCMOPEHHSA CynepevynTume
nonepeaHii NoBeAiHLi Takol 0CobK | Mae NPU3BOAUTH A0 NMPUNUHEHHSA 3a3HAYEHOro Npasa.



Y

BepxoBHM#
Cyn

4. CnaikyBaHHA 3a 3aM0BITOM
Ta 3anoBIAanbHI PO3NOPAAXKEHHA



Dég PosnopsiakeHHsa npaBoOM Ha BKNaf

BepxoBHMil [TocTtaHoBa KL|C BC Bifg 10.05.2018
Cyn y cnpa.i N2 497/1870/16-1

AHani3 nonoxeHb cTaTTi 1228 LUK YKpaiHu [03B0NISE 3p0OUTH BUCHOBOK, L0 CNaAKoAaBeL b
MOXE PO3MOopPAAUTMCS NPaBOM Ha BKJ1af A4BOMa CroCObamu:

1) cKnaBLUK 3aN0BIT abo

2) 3p06MBLIK  BIiAMNOBIAHE PO3MOPAMXKEHHA 6aHKy ((hiHaHCOBIV yCTaHOBI). 3a YMOBM IX

Bi,[l,CyTHOCTi MNPaBOHACTYMHULUTBO [1PaBa Ha BKJd[ Bi,ﬂ,6yBa€TbCﬂ BHACNIOK ChagKyBaHHA 34
3dKOHOM.



Dég Po3nopaaKeHHsd npaBamMu B 3amMoBIT
Rar [ToctaHoBa KLIC BC Bif 23.05.2018

BepxoBHM#

Cyn y cripaBi N2 285/1055/16-1 (npoBagxeHHsa N2 61-21778cB18)

TNnyMayeHHs YacTWUHW mepliol Ta vetBepTol cTaTTi 1236 LK YkpalHu A03BONSE 3p06UTH
BUCHOBOK, LU0 3aMoBITOM MOXe 6yTW OxOnneHo: (a) Ti mpaBa i 060B'A3KM, AKi Hanexarb
CNafiKoJaBLO Ha MOMEHT MOro CKMAafeHHS; He TifbKX NpaBa | 000B'A3KKW, AKI HanexaTb
CMaAaKoAaBLO Ha MOMEHT WOro CKnafeHHd, a W Ti, WO BWHUKHYTb Yy CnajkogaBua nicns
CK/laflaHHs 3anoBiTy. 3anoBifay, K BMACHWK, MOXE Ha CBIii po3cy[ fK HabyBaTu npaBa Ha
MaWnHo, Tak i NPUIMHATK 1X. HasBHICTb 3aMoBITy HE 0OMEXYE 3anoBigaya B TOMY, W06 MaiiHo,
BKasaHe B 3amnoBiTi, NpoAaTy, NoAapyBaT abo YKNacTW WOAO HbOro [OroBip [OBIYHOIO
YTPUMaHHS TOLLO.



Y

BepXOBHWI KOHKYpEeHL|ia 3anoBITIB
Cyn [TocTtaHoBa KL|C BC Bif 26.06.2019 no cnpasi N2 369/3186/17

[Tpn cknajgeHHi 3anoBifavyeM [AeKifibKoxX 3aroBiTiB MOXe MaTi MiCLe 1X «KOHKYPEHLIiA», OCKITbKY
HEOOXiAHO 3°ACyBaTW, SKMIA CaMe 3amoBiT (3anoBiT¥) BW3HAYae (BM3HAYatOTb) CMaAKOEMLS
(cnagkoemuiB) i/abo cnaakoBe MaiHo.

3aKoHOfaBelb 15 BUMAAKYy, KOAM 3anoBijayemM CKafeHO [eKifbKa 3anoBiTiB, nepeadayns
npaBuna, WO MOBUHHI BPaxoByBaTMCA AN TOrO, W06 BU3HAYMTY SKWIA Came 3anoBiT (3aMoBiTK)
BU3HAayae (BW3HAYalOTb) crnagkoemust (cnagkoemuiB) i/abo cnagkoBe MaiiHO. TakinpaBuna
NonArat0Tb B TOMY, LLO:

no-nepLle, BHACNIAOK CKAafJeHHA HOBOrO 3amnoBiTy BigbyBaETbCA BTPATa YNHHOCTI MOMepeaHim
3aMoBITOM. T06TO, AKLWIO HOBWI 3a@noOBIT MOBHICTIO CynepeYnTb MnomnepeaHbOoMY 3amnoBiTy, TO
HOBMIA 3amOBIT CKAacoBYe MOMEPeAHiii 3anoBiT i BU3HAYEHHSA CNaAKoeMLS (CnaaKoemLiB) i/abo
CMaJlKoBOro MaiiHa Bi[JoyBaeTLCA Ha MifCTaBi 0CTaHHbLOro 3anoBiTy,

no-Apyre, BHACMIJOK CKNaJeHHA HOBOro 3anoBiTy BiAOYBAeTbCA 4YaCTKOBA BTPATa YMHHOCTI
nonepeaHiM 3anoBiTOM. To6TO, AKLWIO HOBWIA 3amnoOBIT 4aCTKOBO CYMepeynTb nonepefHboMy
3aMnoBiTy, TO HOBWW 3aMoBIT TIiNbKK 4YaCTKOBO CKACOBYe MOMEPeaHin 3anoBiT | BUSHAYEHHS
cnagkoemus (cnagkoeMLiB) i/abo cnagkoBoro MaiiHa BigbyBaeTbCs Ha MiAcTaBi ABOX 3aMOBITIB.



Y

BepxoBHui1 KOHKYpEeHLIa 3anoBITIB
Cyn [loctanosa KLIC BC Bif 26.06.2019 no cnpasi N2 369/3186/17

CknageHHa HOBOro 3amnoBiTy, AKMM 3MEHLLEHO 0OCAT CnafKoBOI MacH, NMOPIBHAHO
3 nonepefHiM, ane He 3MIHEHO CMafKOeMLA, CKacoBYye MOMepefHIn 3amnoBiT Y

BIANOBIAHIA YaCTWHI, OCKINIbKWM CchafAkodaBelb BW3HAYMB CNaAKOEMUSA TIIbKK
LLIOA0 YaCTUHM CNafLLMHN.



Y

BepxoBHHi Micue cknageHHa 3anoBiTy
Cyn [TocTaHosa KLC BC Big 06.07.2022 poky y cnpasi N2 681/196/20

Micue HoTapianbHOrO MOCBIAYEHHA Ta MiCUE BYMHEHHS MPaBOYMHY €  CYTHICHO
PI3HOMNIAHOBUMM KATEropifmy, Lo BUKOHYOTb PI3HE 3MICTOBHE HaBaHTaXEHHA B NPaBOBOMY
peryntoBaHHi. [leplia BCTaHOBNEHA ANA HOTapIyCIB Ha PIBHI IMNepaTUBHOI nyoniYHO- NpaBoBOI
HOpMK. Y CBOKO Yepry, Apyra 3akpinjeHa Ha piBHI AUCMO3UTUBHOI, AKY Mae MOXMBICTb
3MIHIOBaTW CTOPOHA (CTOPOHM) NpaBoOYMHy. [IpaBuna BWU3HAYEHHS MICLSI  BYMHEHHS
NpaBoYMHY nepefbdaveHi cratreto 211 € AUCNO3UTUBHUMK. Miclie BYMHEHHS MPaBOYUHY
BCTAHOBJIKOETHCA, 3a 3araibHUM NPaBUIOM, Y MPaBOYMHI CTOPOHOO (CTOPOHAMWM), | TiNbKK 33
YMOBM BI[ICYTHOCTI Takol BKa3iBKM 419 MOTr0 BM3HAYeHHA 3aCTOCOBYHOTbCA MONOXKEHHA LK
Ykpalhu. [lpu  UbOMY BOHO TOBS3YETLCH 3 MICLEM: BUPAXEHHA BOJMIi  CTOPOHMU
OAHOCTOPOHHLOrO MPaBOYMHY; MPOXMBAHHA (BI3UYHOI ab0 MICLE3HAXOMKEHHS HOPUANYHOI
0C00MU, AKa 3pobuia NPOMNO3uLito yKnacTu AOroBsip.



Y

BepxoBHMil MicLe cknafeHHs 3anoBiTy
! [TocTaHoBa KL|C BC Big 06.07.2022 poky y cnpasi N2 681/196/20

3 orngny Ha Te, L0 3aKoHoAdaBelb Yy AMCNO3UTUBHOMY MNOPAAKY YPeryntoBaB MicLe
BYMHEHHA MPaBOYKMHY, Y LMBINbHOMY 3aKOHOAABCTBI MOMY BIABOAMTHCA HE3HaYHa POJib.
Hanpuknan, nopsgoK BuAaadi, CTPOK Ail, MPUNMHEHHA Ta MNpPaBOBI HACMIAKW MPUNUHEHHS
NOBIPEHOCTI  BM3HA4YaltOTbCA  MPaBOM  [lepXaBW, B  AKIM  BuAaHa  [OBIPEHICTb
(cTaTTH 34 3aKkoHy  YKpalHu «[1po MIXXHapoJHe  MpuBaTHe NpaBo»).

Y pneakux BuMnagKax 3aKkOHOAABCTBOM BMMAraeTbCyd BKA3iBKa MiCUS BYMHEHHA MPaBOYMHY,
30KpeMa, y 3aMnoBITI NOBWUHHO MICTHKCS MicLe noro CKNadeHHs.

[Tpn BUKNAAEHHI YacTuHK nepLuol cTatTi 1247 LIK YkpalHu «MicLe CKNaaeHHA» BUKOPUCTAHO
nopsaf i3 «MMCbMOBOK) POPMOtO». Y [OKTPUHI Ta CYA0BIM NPaKTULI Mif GOPMOIO MPaBOYMHY
DO3YMIETbCA CMOCIO BUPaXKEHHsS BOAI CTOPOHM (CTOPiH) Ta/abo #oro ¢ikcauis. poTe
DO3YMIHHA «MiCLA CKNafeHHA 3anoBiTy» AK MeBHOro Micus Ae 3AINCHIETLCSA BUPAXKEHHS
BOJI CMaAKOoaBLSs, He N03BOJIAE KBaNi(ikyBaTW BKA3iBKY Ha MiCLEe AK eNeMeHT MUCbMOBOI

hopmy;



Y

BepxoBHUil Micue cknafieHHA 3amnoBiTy
Cyn [TocTanosa KLC BC Big 06.07.2022 poky y cnpasi N2 681/196/20

[1ig 3MICTOM NPaBOYMHY Yy OOKTPWHI Ta CYAOBIA MPaKTULI PO3YMIETLCA CYKYMHICTb YMOB,
BMUKNAAEHNX Y HbOMY. AHani3 nonoxeHb kHWrn 6 LIK YKpaiHu A03BONsSie CTBEPAXKYBATH,
o 3MICT 3anoBITY CKfagae pPOo3MNopAmIXKEeHHA 3anoBifava BIJHOCHO HaNexHUXx nomy
npaB Ta 060B'A3KIB. TOOTO PO3NOPSALXKEHHS, AK MPaBUO, NP0 NPU3HAYEHHA CMaJKOEMLIB
Ta PO3MOAINT MDK HUMM HaNexHWx CrhafkodaBLtO MNpaB Ta 000BS3KIB. HaTOMICTb
«MiCLle CKJIafileHHs1 3amnoBiTy» CYTHICTHO BiAMIHHA BiJ PO3NOPAAXKEHb CnagkoaaBLs,
CIPSIMOBAHMX  HA  BM3HAYEHHA  HOPUAMYHOI  [JONi  MOro npaB Ta  0OOB'A3KIB.

«Micue CknafeHHs 3amnoBiTy» He HaneXxuTb 40 GOPMK Ta 3MICTY 3amnoBiTy, a Mo CBOIN CyTi €
PEKBI3NTOM 3anoBITy. BiACYTHICTb Yy 3anoBiTI BKA3IiBKM Ha MiCLie MOr0 CKNafeHHd He Mae
HaCNiAKOM AOr0 HEAIACHICTb (HIKYEMHICTb ab0 OCMOPHOBAHICTD).



Y

BepxoBHMil TnymMayeHHs 3anoBiTy
Cyn [TocTtaHoBa KL|C BC Bif 23.02.2022 poky y cnpaBi N® 474/454/18

AHani3 cTatTi 1256 LIK YKpalHu cBIiaYnTb, WO: TAYMaYyeHHA 3anoBiTy MOXe 31iCHIOBATUCS AK
Npy PO3rngai BnacHe no30BHOI BUMOTM NPo TAyMaYyeHHA 3MICTY 3amnoBITY, Tak I, 30Kpema, npw
PO3rNAI MO30BHOI BUMOIM MPO BU3HAYEHHA 10AATKOBOIr0O CTPOKY A4 NPUNHATTS cnaaLunHu;

3 ypaxyBaHHAM TOrO, IO 3MICT 3aMoBiTy MOXe MICTUTI PO3MOPALXKEHHS NMPO NMPUSHAYEHHS
cnagkoemus (CnafgkoeMLuiB) i/abo BM3HAYEHHS CMafKOBOrO MaiiHa (cnaguwuHu), TO |
TNIYMaYeHHs 3MICTY 3anoBITy MOXe 3AiNCHIOBATICS LLOA0 TaKnX PO3MNOPSAAXEHD 3aMnoBifava.



Y

BepxoBHMil [ToCBIJYEHHS 3aMOBITY N03a MeXaMu HOTapianbHOro OKpPYyry
! [locTaHoBa Bl BC Big 25.05.2021 y cnpasi N2 522/9893/17

72. BiaTak, $KLIO HOTapiyc NOCBIAYMB 3aMOBIT OCOOM HE B MEXax CBOr0 HOTapiasbHOMO OKpPYry,
LUe He BrAMBae Ha (OPMY MNPaBOYMHY | He nignagae nig Ti BMMOMM MpO NMOPSiAOK MOro
nocBiaYeHHa,  dki - MicTatbed B LK YkpalHM Ta TATHYTb  HIKYEMHICTb  3aMoBITY
BIAMOBIAHO O YacTWHM nepuwol cTaTTi 1257 UK YkpaiHu.

73. Lle Moxe 6yTh 04aTKOBO 06I'PYHTOBAHO TakMMK 06CTaBUHAMM.

74. Tlo-nepLle, Y LUMBINbHOMY 3aKOHOAABCTBI HIKYEMHICTb MPABOYMHIB NepeabdayeHa y Bunagkax,
BCTAHOB/EHMX 3aKOHOM, MiJCTaB /151 YOro Y HaBeeHiit cuTyaLil He B6a4aeThes.

75. Tlo-apyre, HeAiNCHICTb 3amnoBITYy 3 MOTUBIB PO3LWIMPKOBANBLHOTO PO3YMIHHS BUMOT 40 (OPMU |
NOPAAKY MOro MOCBIAYEHHA, NPO K 3rajyeTbcd Yy YacTUHI nepuwin ctaTTi 1257 LUK YkpalHu,
MaTUMe HaCiKOM MOPYLUEHHS MPUHLMNY CBOOOAM 3aMNO0BITY.

76. KBaniQikauis 3anoBiTy gK HIKYEMHOr0 3 MiACTaB, AKi He nepefbadeHi aHi HaCTUHOK NEePLLOD
cTaTTi 1257 LIK YkpalHu, aHi B3arani Hopmamu rnaem 85 LIK YKpaiHu, no cyTi cKacoBye Lie BiNbHe
BONEBUABMIEHHS 3anoBigaya 6e3 MOXMBOCTI BUPA3NTU CBOD BOJHO LUIAXOM CKIaAaHHA iHLWOMO
3aMoBITY, OCKINbKK cTanaca CMepTb 3anoBigava.



Y

BepxoBHMi [TocBIAYEHHA 3aMOBITY N03a MeXami HoTapianbHOro OKpyry
! [TocTanosa BI1 BC Bifg 25.05.2021 y cnpagi N2 522/9893/17

85. [TocunaHHg Ha BuMory ctaTTi 13-1 3akoHy YKpalHu «[1po HoTapiat», NyHKTYy 2 rnasu 1 [opsaky
BUYMHEHHA HOTapianbHWX A HOTapiycoM YKpalHu, 3aTBEpAXXEeHOro HakazoM MiHICTepcTBa KCTULIl
YKpaiHu Big 22 notoro 2012 poky N2 296/5, € HeaopeYHnM BMXO4sUM 3 TaKOrO.

86. [To-nepuie, HaBefeHi HOPMATWMBHO-MPABOBI aKTX He € akTaMu LMBINIbHOrO 3aKOHOJaBCTBA Y
PO3YMIHHI cTaTTI 4, YacTuHK nepuol cTatTi 203 LUK YkparHu.

94. TopyLEeHHS HOPM NPO HEOOXIAHICTL JOAEPXKYBATUCS HOTAPiyCOM CBOIO HOTapianbHOMO OKpYry
MOXe TArTW BIAMNOBIAANbHICTL HOTapiyca, nepefbdadeHy 3akoHOM, alie He TAMHE HIKYEMHICTb
3aMoBITY, MOCBIAYEHOr0 3 TaKNMM MOPYLIEHHAM.

95. Al>ke npaBoBe peryntoBaHHA MOpAAKY MOCBIAYEHHS HOTAPIYCOM MPaBOYMHIB NEXNUTb N03a
cepoto LUK Ykpalhu i He € maTepianbHUM NPaBoOM.

96. 3aKOHOAABCTBO MPO HOTapiaT | HOTapianbHYy AIANbHICTb HE MOXE YNHWUTU HeraTUBHWIA BNANB
Ha MaTepiasibHe MpPaBO - BCTAHOB/MOBATM MIACTABM  HIKYEMHOCTI MPaBOYMHY, AKLLIO CaMe TakKuX
nifcTaB A4 MOro HIKYeMHOCTI MaTepianbHe NpaBo He MICTUTD.



BepxoBHUA [1paBOBI HacNIAKN HEAIMCHOCTI 3aM0BITY:
Cyn OKPeMi peMapKu B KOHTEKCTI CyA0BOI MPaKTUKN

lMpaBoBi HacNigKN HeAINCHOCTI
3anoBiTy: OKpeMi peMapKu B
KOHTEKCTI CyA0BOI NPaKTUKH
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https://sud.ua/ru/news/blog/197794-pravovi-naslidki-nediysnosti-zapovitu-okremi-remarki-v-konteksti-sudovoyi-praktiki



Dég Y11 cKAcoBYE HIKYEMHMIA 3aMOBIT NonepesHin 3anoBsiT?
o [TocTaHoBa Ol KLC BC Big 01.03.2021

BepxoBHM# ,
Cyn y crnpaBi N2 473/1878/19 (nposamkerHa N2 61-20469¢B019)
TnymaveHHs CTaTTI 216 Ta 1254 LIK YKpalHu CBIQYNTD, LL|O

yacTuHa vetBepTa cTaTTi 1254 LUK YKpalHM CTOCYETbCA TiflbKWM TUX BMUNAAKIB, 3@ AKX HOBUIA
3aMoBIT BM3HAHO HEefiiCHUM Yepes JedeKT BOJI 3anoBifava Ha niactasi ctaTTi 225 LK YkpalHu
(3anoBifayY y MOMEHT BYMHEHHS 3aMOBITY HE YCBIJOMOBAB 3HaYeHHS CBOIX Aill Ta (ab0) He Mir
KepyBaTu HUMKM) yn cTaTTi 231 LK Ykpaitu (3anoBiT BYMHEHO Nig BAAWBOM HacWAbCTBA), A
nonepeiHbOro 3anoBiTy BIAHOBKETbCA;, 4YacTuHa deTBepTa cTaTTi 1254 LK YKpaiHu
PO3paxoBaHa TifibKW Ha BM3HAYEHHS MPaBOBWX HACNIAKIB HediMCHOCTI OCMOPHOBAHOMO 3aroBiTy
(BiamoBiaHO [0 cTateit 225 i 230 LIK YKpalHu) i He peryntoe BRAMBY HIKYEMHOCTI 3aMOBITY Ha
BiIHOB/IEHHA MOMepPeaHbOro 3anoBiTy; YacTuMHaA 4veTBepTa cTatTi 1254 LK YKpaiHu He Moxe
PErynoBaTi NpaBoBi HACNIAKM HIKYEMHOCTI 3aMoBITY, OCKIIbKM HIKYEMHWIA 3aMOBIT HE MOPOAXKYE
Oyb-AKUIA NPaBOBWUIA pe3ynbTaT. [1pn HIKYEMHOCTI JPYroro 3anoBiTy Chij BECTV MOBY He Mpo
BiIHOB/IEHHA YMHHOCTI MepLIoro 3anoBiTy, a MNMPO Te, WO BYMHEHHS HACTYMHOrO HIKYEMHOIO
3aMoBiTYy, He MOXe CKacoBYBaTV NonepesHiin 3anoBiT; NOMOXEHHA YaCTUHM YeTBepTOl cTaTTi 1254
LIK YKpalHu € BUKHOYEHHAM i3 3arajibHoOro npasuia npo Hacnifky HefilCHOCTI NpaBOYMHy, a
OT)XE, 3@ aHaorietd 3aCTOCOBaHI BYTI HE MOXYTb.



Dég HeaincHICTb 3aMoBITY, BYUHEHOrO 0COOO0, KA HE PO3YMina
3HAYeHHS CBOIX il

BepXOBHMI Ta He MOra KepyBaTi HUMMK

Cyn [TocTtaHoBa KLIC BC Big 20.06.2018
y cnpasi N2 161/17119/16-u

TnymayeHHs cTatTi 225 LUK YkpalHu cBigunTb, WO npaBuia Liel CTaTTi NOWWPHOKTLCA Ha BUNAAKMY,
KON (isM4yHa 0coba xo4va | € [ie3[4aTHOH, OfHAK Y MOMEHT BYMHEHHSI MPaBOYMHY BOHA
nepebyBana B TAaKOMY CTaHi, KONM He MOrNa YCBIJOMOBATK 3HAYEHHS CBOIX Al Ta (abo) He
MOrMa KepyBaTM HUMK (TUMYACOBMIA MCWXIYHWIA pO3Naj, HEPBOBE MOTPSCIHHA  TOLLO).

[1igCTaBOK ANA BU3HAHHA NPaBOYMHY HEAIMCHUM Ha NiAcTaBi, nepeadayeHii YaCTUHO MEPLLOHD
cTatTi 225 LUK YkpalHu, Mae 6yTu BCTAHOBMIEHA CYAOM HECMPOMOXHICTb 0COBUM B MOMEHT
BYNHEHHSI  MPABOYMHY  PO3YMITM  3HAYEHHS CBOIX il Ta (abo) KepyBaTM  HUMMN.
BCTaHOBNEHHA HECMPOMOXHOCTI 0COOM B MOMEHT BYMHEHHSA 3aMOBITY PO3YMITV 3HAYEHHSI CBOIX
Oin Ta (abo) KepyBaTW HMMKU TaKOrO CTaHy HAa MOMEHT BYMHEHHS 3aMoBITYy BifOYBAETHCA 3
ypaxyBaHHAM SK BWCHOBKY MOCMEPTHOI CyA0BO-MNCUXiaTPUYHOI eKCNEepTMU3K, Tak i IHLWKUX A0KasiB,
LLIO NIATBEPAXYHOTb UM CMPOCTOBYHOTL AOBOAM NMPO TE, WO B MOMEHT BUMHEHHS 3aMOBITY 0C0ba He
PO3yMina 3Ha4eHHA CBOIX fiil Ta He MOrfia KepyBaTu HUMM.



Dég HeaincHICTb 3aMoBITY, BYUHEHOrO 0COOO0, KA HE PO3YMina
3HAYeHHS CBOIX il

BepXOBHMI Ta He MOra KepyBaTi HUMMK

Cyn [TocTtaHoBa KLIC BC Big 20.06.2018
y cnpasi N2 161/17119/16-u

3 MN030BOM MPO BW3HAHHA MPABOYMHIB HedIMCHUMM Ha nmiactaBl cT. 225 LK
YKpalHu 3BepTaETbCS:

(a) @60 CTOpOHA MPaBOYMHY, SIKA HE YCBIAOMOBANa 3HAYEHHS CBOIX il Ta (abo)
He Morna KepyBaTu HUMU;

(6) @60 B pasi I CMepTi - iHLLi 0CO6W, YWT UMBINbHI NPaBa abo iHTEPECK MOPYLLEHI.
[10 HWKWX 0Ci6 BIAHOCATLCH, 30KPEMaA, CrnafKOEMLI CTOPOHM MPABOYMHY, Ka He
YCBIOM/TIOBaNa 3Ha4YeHHs CBOIX Aii Ta (a60) He MOrfia KepyBaTh HUMM.



Dég HenincHICTb 3anoBiTy, BYMHEHOO OCOOOLD, AKa HE PO3yMina

BepxoBHMil 3HAYEHHS CBOIX AIV
Cyn Ta He MOT/1a KepyBaTl HUMU
[TocTaHoBa KLIC BC Big 08.12.2021 y cnpasi N2 752/18370/16-1

AHanis ctatTi 225 LUK YKpaiHu [03B0NISE 3p0OUTU BUCHOBOK, LLIO [0 IHLWKX OCIb,
Yl UMBINIbHI MpaBa abo IHTEpPecu MOPYLIEHi, He MOXe HanexaTu HabyBay 3a
[JOrOBOPOM A0BIYHOrO YTPUMaHHS (Jornsaay) 3 akum cnagkogaBelb (Biguyysau)
BYMHMB Lie [OroBip.

OcnoptoBaHHA cnagkoeMLUeM Bigyy)KyBaya [OroBopy AOBIYHOTO YTPUMAHHA

(pornsgy) He CBIAYMTb NPO MOPYLUEHHS 3aMOBITOM CNaAKoAaBLs (BigdyXyBaya)
LIMBINIbHMX NMPaB abo iHTepeciB HabyBaYa.



Dég Hacnigku HecBoeY4acHOI peecTpadil 3anoBITy B cnagKoBOMY

BepxoBHWii peecTpl
Cyn [TocTtaHoBa KLIC BC Big 17.11.2021 y cnpasi N2 755/8776/18

TNymMayeHHss HOPM LMBINbHOrO 3aKOHOA4ABCTBA CBIAYWTL, WO HECcBOeYacHe
30IMCHEHHS ep)KaBHOI peecTpallil NocBIigYeHOro 3anosiTy B CnagkoBOMY PeecTpl
He 3YMOBJIIOE MOr0 HIKYEMHICTb Ta He € MIACTaBO /19 OCMOPHOBAHOCTI 3aMoBITY.



Y

BepxoBHM#
Cyn

5. CnajKkyBaHHA 3a 3aKOHOM



Y

BepxoBHuw
Cyn

Tpoxu Npo HabyTTa NpaBa Ha CnaJKyBaHHA 3@ 3aKOHOM
Telegram: https://t.me/glossema/29?2




Y

BepxoBHM#
Cyn

Tabnunus CTYNEeHIB CroPigHEHHS
Telegram: https://t.me/glossema/268, https://t.me/glossema/269
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Dég CYTHICTb cnaaKyBaHHS 33 3aKOHOM
Ror [TocTtaHosa KL|C BC Big 20.06.2018

BepxoBHM#

Cyn y cnpa.i N2 643/1216/15-1

B OCHOBI cnajkyBaHHS 3a 3aKOHOM 3HaxO0AMTbCH MPUHLIMN YepProBOCTI, AKNI
nonsirae y BCTaHOBJIEHHI NPIOPUTETY NpaB 04HMX CNaAKOEMLIB 3a 3aKOHOM Nepeq
IHLLUMN.

KOoXHa Yepra - Lie BU3HA4YeHe KOM0 0Ci6, 3 ypaxyBaHHAM CTyMeHs 1X 6/1M3bKOCTI
CnaAKo[aBLeBl, ke BCTAHOB/IEHE 3aKOHOM Ha MiAcTaBi NPUNYLLEHHA NPO Te, WO
CnajKojaBelb 3anulinB 61 CBOE MANMHO HaNOAMKYMM POAMYaM, YfieHam CimT,
yTPUMaHUAM | (ab0) iHWMM POAMYaM A0 WOCTOro CTyneHs CNOPiAHEHHS.



Dég CYTHICTb cnaaKyBaHHS 33 3aKOHOM
Rar . [ToctaHoBa KLIC BC Big 20.06.2018

BepxoBHM#

Cyn y cnpa.i N2 643/1216/15-1

CUCTEMHE TNyMayeHHA NonoXeHb cTaten 1258, 1259 Ta IHWNX NONOXKEHb KHUMK 6
LUK YKpaiHu [03BONIAE CTBEPAXYBATM MPO HEOOXiJHICTb PO3MEXOBYBATU TaKi
NPaBOBI KOHCTPYKLUII 9K «0[ep)KaHHA NpaBa Ha cnafKyBaHHA HACTYMHOK Yeprow»
(yactuHa gpyra ctatTi 1258 LK YkpaiHu) Ta «3MiHy Cy6'eKTHOro cknagy ocio, ki
HabyBaKTb MPABO Ha CMNajKyBaHHA 3@ 3aKOHOM».

«0fep)XaHHs npaBa Ha ChnajKyBaHHA HACTYMHOIO 4Eprotoy (qaCTMHa apyra CTaTTI
1258 LUK YKpalHu) cTocyeTbca ApYyrol- n'atol yepr | I'IOBﬂSyeTbCﬂ 13 TakUMK
HEraTUBHUMK  LOPUANYHUMU DaKTaMU AK: BIACYTHICTb CNagKOEMLIB NonepefHbol
Yepru; YCyHeHHs crnaakoeMLuiB nonepeaHbol  Yepru Bif npaBa Ha CnafKyBaHHS,
HENPUMHATTA  CNajkoeMUAMK MOMNepeaHbol  Yeprn crnajluHu, BigMOBa BIf
NPUUHATTS cnafLLUHW.



Dég CYTHICTb cnaaKyBaHHS 33 3aKOHOM
Rer [TocTaHosa KL|C BC Big 20.06.2018

BepxoBHM#

Cyn y cnpa.i N2 643/1216/15-1

Ha «3MiHy CYyO'eKTHOrO CKfaf ocib, fKi HabyBatOTb MPABO Ha CMaAKyBaHHA 3a 3aKOHOM» B
MEXax MEeBHOI Yepru BMAMBAKTb TaK KOPUAMYHI QAKTU SK. 3MIHA YeproBOCTI Ha MiACTaBi
norosopy abo piweHHs cyay (ctatta 1259 LK Ykpaitu); 3acTocyBaHHS NpaBua Npo MpaBo
npeacTaBneHHs (cTatTa 1266 LIK Ykpainw); BigMOBa CnagkoeMLUS Bif MPUAHATTS CnafLLyHK
Ha KOPWCTb IHWOr0 CnagkoeMLUs 3a 3aKOHOM (4acTuHa apyra ctatTti 1274 LUK Ykpaiu),
cnagkoBa TpaHcmicia (cTatts 1276 LK YkpaiHu); 36epexeHHs npaBoOBOro 3B'A3Ky Mpw
YCUMHOBAEHHI (4acTuHa TpeTs ctaTTi 1260 LK YkpaiHu). 3miHa cy6'eKTHOro cknagy ocib, siki
HabyBatOTb MPABO Ha CNajKyBaHHsS 3@ 3aKOHOM CTOCYETLCA NEPLLOI - M'ATOI Yepri.



Y

BepxoBHMi OpUaNYHI aKTV HeOOXIOHI AN CNafKyBaHHA 3@ 3aKOHOM
Cyn [TocTaHoBa KLIC BC Bifg 23.03.2021 y cnpasi N2 643/14592/18

[103UTUBHI HOPUANYHI (DaKTK, TOOTO Ti, AKi MOBWHHI ICHYBATW Ha Yac BIAKPUTTA CRAfLLMHW |
MOXYTb 3yMOB/tOBATW, 3a nepefbadyeHnx B LK  yMOB, BWHUKHEHHS MpaBa Ha
CnaakyBaHHA 3a 3aKOHOM. AHani3 nonoxeHb rnaeun 68 LIK YkpaiHu 103B0ONAE CTBEPAXKYBATH,
IO ANs CNajKyBaHHA 3a 3aKOHOM MatoTb ICHYBATW YiTKO BWM3HAYEHI HOPUANYHI QaKTK, Lo
NiATBEPAXKYIOTb  HASIBHICTb:  POAMHHMX  BIAHOCWH (MEBHMA  CTYMiHb  CMOPIAHEHHS  3i
cnafkoAaBLEM); KBa3ipOAWHHWX BIAHOCKH (YCMHOBMEHHS CMaAKOEMLUS YM CrnagKoAaaBLSs);
CIMEMHMX BIAHOCUH (L6 3i CnagKo4aBLEM; MPOXMBAHHSA 3i CNaAKOAABLEM OAHIEK CIM €O
He MeHLL AK 5 POKIB A0 Yacy BiAKPWUTTS CHAALLMHW); BIAHOCKH i3 yTpUMaHHS (nepebyBaHHS Ha
YTPUMaHHI CNaaKoAaBLs CNaaKOEMLEM HE MEHLL SIK 5 POKiB A0 Yacy BiAKPUTTS CRaALWwmHm).



Y

BepxoBHHil BnanB YCMHOBNEHHS Ha CNaaKyBaHHA 3@ 3aKOHOM
Cyn [TocTtaHoBa KL|C BC Big 01.12.2021 y cnpasi N2 544/1615/19

YCWMHOBNEHHA € MO CBOIW CYTI NPaBOMNPUNNHAKYMM Ta MPAaBOBCTAHOB/OKYNM HOPUANYHUM
@akToMm. B coepi cnagkoBOro npaBa MnpaBONpPUMNUHAKYMIA ePeKT Nnofdrae B TOMY, WO 3
MOMEHTY 3[iACHEHHS YCUHOBIIEHHA MPUMUHSAOTHCA OCOBUCTI Ta MaHOBI NpaBa i 060B'A3KM
MK 6aTbKami Ta 0COOO0K), ika YCUHOBIIEHA, @ TAKOX MK Hero Ta iHWUMK 1T pogndamu 3a
NOXOMKEHHAM. 3aBAAKM MPUMMHEHHIO MPABOBOTO 3B'A3KY MOMDK YCUHOBMAEHUM | MOrO
6aTbKamy YCMHOBNEHWIA Ta MOr0 HallaAKy He CrafKyroTb 3@ 3aKOHOM MiCas CMepPTi 6aTbKiB
YCMHOBNEHOr 0, [HWWX WOro PoAMYIB 3@ MOXOMKEHHAM MO0 BUCXIAHIA NiHIl.  baTbku
YCMHOB/IEHOr0 Ta iHLWI MOro PoAmnyi 3a NOXOAXEHHSM MO BUCXIAHIA NIHIT HE cnagkylTb 3a
3aKOHOM MiCnA CMepTi YCMHOBNEHOTOo Ta WMOro Hallaakis. BignoBiAHO MPaBOCTBOPHOKOUNN
eeKT 3BOANUTLCS A0 TOro, WO 3 MOMEHTY YCUMHOBNEHHA BWHWKAIOTb B33aEMHI OCOOWCTI
HEMalHOBI Ta MaitHOBI NpaBa | 060B'A3KM MK 0COO00, Ka YCUHOBNEHA (a B MatOYTHHOMY -
MiX TI AITbMK, BHYKaMK), Ta YCUHOBKOBAYEM i AOr0 POJMYAMM 3@ MOXOAKEHHSAM.



Y

BepxoBHHil BnanB YCMHOBNEHHS Ha CNaakyBaHHA 3@ 3aKOHOM
Cyn [TocTtaHoBa KLIC BC Big 01.12.2021 y cnpasi N2 544/1615/19

[lpn  36epexxeHHi NpaBOBOr0 3B'A3KY MiX YCUHOBMIEHUM Ta MOro 6aTbKaMu BifOyBAETHCH
BM/IMB Ha HAOyTTA MpaBa Ha ChNafKyBaHHA 3a 3aKOHOM, SKWIA BUPAXAETLCA B TOMY, LUO:

YCYHOB/IEHWIA Ta MOro Hallagku, 3 OAHOro OO0KY, Ta YCUHOBMOBAY | MOro poaudi — 3
OPYroro, MNPUPIBHIOKTbCA [0 POAMYIB 33 MOXOMXKEHHSAM. AK HACNILOK BOHW CHaaKyrTb
OWH MNICNF O4HOTO;

OJWH i3 6aTbkiB (6aTbKO Y MaTW) | MOr0 POAMYI A YCUMHOBAEHMA Ta  Or0 HaLlaAKu
CnaAKytoTb OZIMH Micns 04HOro;

y pasi cMmepTi 6abu, Adifa YyCUHOBMNEHOro BiH MAe NpPaBo Ha ChafKyBaHHA TiNbKK 3a NPaBOM
NPeACTaBNeHHdA, 33 [AOTPUMaHHS YMOB BMKNAAEHWX B 4YacTUHI nepuwind cTtatTi 1266 LK.
YCMHOBNEHOMY He Ha[aeTbCA MpaBa Ha CMaAkyBaHHA B MATY Yepry, nicng CcMepTi
YCVYHOBJIEHOrO MOro 6aba, fif CnajkytoTb Ha 3aranbHUX nigcTaBax, TOOTO B APYry Yepry;y pasi
CMepTi 6paTta, CecTpu 3a MOXO[KEHHSIM YCUHOBMIEHOMO BiH Ma€e NPaBO Ha CMaAKyBaHHS AK
CMaJKOEMELb [Apyrol Yepru; 3a YMOBW CMEPTI YCMHOBMEHOro #oro 6part, cectpa 3a
NOXO[XKEHHSAM CMafKytoTb Ha 3arajbHWX MiAcTaBax, TOOTO B APYry 4Yepry.



Dég BW3HAYEeHHS CTyNeHsa cnopigHeHHs
Rar [TocTaHosa KL|C BC Big 20.06.2018

BepxoBHM#

Cyn y cnpasi N2 643/1216/15-1

TnymayeHHs ab3ally 2 4aCTuUHM nepLiol cTatTi 1265 LIK YKpalHu 03B0IA€ 3p0OUTU BUCHOBOK,
IO CTYMiHb CMOPIAHEHHA BM3HAYaEeTbCA 3@ YUCIOM HAPOXKEHb, WO BIAAaNATb poanya Bif
cnaakoaaBLd.

HapoaxeHHs camoro cnagkoAaBLs He BXOAWUTb [0 LbOro Ynchna.

CTyniHb € CBOro pofy OAWHULED BUMIPIOBAHHA CMNOPIAHEHHA MNOMIX poaMYamu 3a
NOXOMKEHHAM. BiH HaJae MOX/IMBICTb BCTAHOBUTU «BIICTaHb» MiX CMOPigHEHUMM 0COOAMM
(poanyamm 3a NOXOAXKEHHSIM).

[Tpn4oMy Taka «BIi[ACTaHb» MOXE XapakKTepuayBaTW K Oinbll 61M3bKe CNOpigHEHHS, Tak
| BigoaneHe. Ak Hacnigok Yum  Jgani 6i0N0rivYHO 0COOM 3HAXOAATHCS OHA Bif OAHOI, TUM
OINbLUVIA NOPSAKOBUIA CTYMiHb CMIOPIAHEHHS X MOB'A3YE.



Dég CnaayBaHHA 3a NPaBOM NpPeACTaBIEHHS
Rer . [TocTaHosa KL|C BC Big 20.06.2018

BepxoBHM#

Cyn y cnpa.i N2 643/1216/15-1

AHaniaz ctatTi 1266 LIK Ykpalhu cBifuYnTb, L0 CnafkyBaHHAM 3a NpaBoM MPEACTaBNEHHA - Lie
TaKN NOPSAJOK HabYTTS MpaBa Ha CMafiKyBaHHA 3a 3aKOHOM Mpu AKOMY Cnagkoemui n'atol
Yepru BKIKOYAKTbCA [0 CKNaay nepulol, ApYrol Y TPeTbol Yepru 3amicTb crnagkoeMLus
BHAC/IOK TOrO, L0 BIH nomep 10 BIIKPUTTH CNafLLUnHN,

[0 CBOIM CYTi cnajaKyBaHHA 3a NPaBOM MPeACTaB/EHHS - Lie CneuniyHnii nopsaaoK HabyTTH
NpaBa Ha CnafKyBaHHA 3@ 3aKOHOM, i BiH HE € OKPEMOHO MifCTaBOo abo BMAOM CrnagKyBaHHS.
Y Takomy pasi cyb'ekTamu CrnafgkyBaHHS 3a MpaBOM MpPeACTaBlIEHHA OYaAyTb MEBHI
CNaAKoeMLIB 3a 3akoHOM. CnafkyBaHHA 3a MNMPaBOM MNpefCTaBIeHHA HaJae MOX/UBICTb
CNagKoeMUsSM M'ATOI Yepri 3a 3aKOHOM MEPEMICTUTUCS Y BULLY Yepry (nepuy, Apyry abo
TPETHO Yepry).



Dég [TpaBO Ha 0H60B'I3KOBY YaCTKY

BepxoBHMi [loctanoBa KLIC BC Big 02.08.2018
Cyn y cnpasi N® 705/3890/16-

TnymadeHHa ctatTi 1241 UK YkpaiHuM CBiguuTb, L0 NPaBO Ha 060B'A3KOBY YaCTKY — Lie
Cy6'EKTUBHE MatHOBE MPaBO OKPEMIX CNaAKOEMLIB nepLiol yepru (cTatTs 12671 LIK Ykpainn)
OTPUMATW NEBHY YaCTKY Y CNaALLMHI, He3a1eXHO Bif 3MICTY 3anoBiTy.

X04ya HOPMKM MPO MpaBO Ha OOOB'SI3KOBY YaCTKy PO3MILLUEHI Y [NaBi, NPUCBAYEHIN
CMaJKyBaHHKO 3a 3aM0BITOM, 3@ CBOED CYTHICTH MPaBO Ha 0O0B'A3KOBY YaCTKY HANEXUTb A0
CnaakyBaHHA 3@ 3aKOHOM.

To6TO npaBO Ha 00O0B'A3KOBY 4YaCTKy ICHYE NuLLE 3a HAABHOCTI 3amnoBiTy. Koo 0ci6, AKi
MaKTb NPaBO Ha 000B'A3KOBY 4aCTKY Yy CnafLinHi, BU3HaveHe ctattero 1241 LIK YkpalHu, €
BUYEPMHMM | PO3LLIMPIOBANBHOMY TIYMAYeHHIO He nigndrae.



Y

BepxoBHM#
Cyn

6. [TPUIAHATTA Ta OPOPMIEHHS CaLLIMHW



Dég Hacnigku nponycky CTPOKY ANA NPUAHATTA CnafLLHu
Rar [locTaHoBa KLIC BC Big 14.11.2018

BepxoBHM#

Cyn y cnpasi N2 2-1316/2227/11

TnymMayeHHs vyacTuHu apyriv ctatti 1272 LK YkpalHu wo Ao Kona cnagkoemuiB, 3roga aKkux
BMMAraeTbCs, BK/IKYAKOTLCA 9K CNagKoeMLI, SKi CBOEYACHO Nodanu 3adBK NPO NPUUHATTS
CNaALLMHM, TaK | CnagkoemLi, AKi BBaXarOTbCA TaKUMMK, WO NPUAHANN CNafLLVHY BiANOBIAHO
00 nonoxedb cTatTi 1268 LIK Ykpalhu. Tlpn uboMy 3roja cnaakoemuiB, AKI NPUMHANN
crnaLUyHy, NOBUHHA BYTY BUPaXKeHa y NMCbMOBIN QOPMI.



Dég be3yMoBHUIM xapakTep NPUAHATTA ChaALLMHK

BepxoBHHiA [TocTtaHoBa KLIC BC Big 10.05.2018
Cyn y cnpaBi N2 497/1870/16-1

TnymayeHHs ctatTti 1268 LK YkpalHu [03BOSISE CTBEPAXYBATH, IO MPUAHATTS CNaALLMHN
Mae 6e3yMOBHWI XxapakTep. Lie 03Havae, o npuiitMatoyy cnaLyHy, cnagkoeMelb He MOXe
0OYMOBUTM MPaBOBI  HACMIAKM LbOro MPaBOYMHY 3 HACTAHHAM TMEBHOI 0OCTaBUHM.

ToMy CRNagKoEMELb He MOXe OOYMOBUTY MNPUAHATTA CRAAWMHM  MNPUAHATTAM  4u
HEMPUIAHATTAM CNafLMHN IHWUMW CNagKOoEMUSAMM; HE MOXXHA NPUAHATY YaCTUHY CNAALLMHN,
a BiJ pewwTH BiAMOBUTUCH; TaK CaMO HE [JOMYCKAETbCA NPUNHATTS NLLE CNaJKOBUX aKTUBIB 3
BiJIMOBOIO BiJ] macuBiB (6OpriB) cnagkoAaBLs.



Dég BigMoBa BIJ NPUAHATTA cnaaLLMHK

BepxoBHMUil [TocTtaHoBa KL|C BC Bifg 14.05.2018
Cyn y cnpasi N2 296/10637/15-1

TnymayeHHs cTatTi 1273 LIK Ykpalhu cBigunTh, WO BIAMOBA Bif NPUAHATTA CNAALLMHN MOXE
OyTW 3AiMCHEHa MPOTArOM CTPOKY, BCTAHOBMIEHOrO 3aKOHOM [N NPUAHATTA ChnagLinHu.

[paBo Ha BiAMOBY BiA NPUIHATTA CMAAWMHM ICHYE Y CNaAKOEMUS NUILE B MeXax CTPOKY,
BCTAHOBMEHOMO 418 NPUAHATTS CNAALLMHKW, NICNA CANMBY SKOrO BiJMOBA HE [OMYCKaeTbCs |
NPOAOBXEHHS (MOHOBNEHHS) AKOFO 3aKOHOM He nepeadadeHo.



Dég «BVHVKHEHHS NpaBa Ha cnaaLwmHy» & «BUHUKHEHHS NpaBa

BepxogHuii  BNIACHOCTI Ha HEPYXOME MalHO, L0 BXOAWTL O CKAAAY CNaALLnHN»
Cyn [TocTtaHoBa KLC BC Big 19.06.2019
y cnpagi N2 359/11363/15-U

3aKoHOaBelb PO3MEXOBYE MOHATTA «BUHWKHEHHA NpaBa Ha CnalinMHy» Ta «BUHUKHEHHS
rpaBa BMACHOCTI Ha HeEpyXoMe MaiHO, WO BXOAWUTb A0 CKAady CraflivHu», | MoB SA3Ye i3
BUHWKHEHHAM LMX MalHOBWX MNpaB Pi3Hi NPaBOBI HACNiAKW. BUHUKHEHHS Yy cnagKoeMLS
npaBa Ha CrafliMHy, AKe MoB A3YETbCHA 3 1I NMPUAHATTAM, 9K MaWHOBOrO mpaBa 3yMOBJIHE
BXOJXXEHHS MpaBa Ha Hel [0 ckiady cnafwuHu nicnd cMepTi cnaakoeMud, AKMK He oflep)KaB
CBIAOLTBA NMPO NPaBO Ha cnafLyHy Ta He 3MIMCHNB AepXXaBHY PeecTpaLlito npasa.



Dég [lopsaaoK Npej aBAEHHSA BUMOT KPEAMTOPIB [0 CNagKoeMLIB

BepxoBHuiA OOPXKHMKa
Cyn [TocTaHoBa KLIC BC Big 13.06.2018

y cnpa.i N2 758/8549/15-1

TnymayeHHs ctaTTi 1281 LK cBig4MTb, WO BKa3daHa HOpMa He BCTAHOBJ/IKOE NMEBHOI0 NOPAAKY

npef ABfeHHd  BUMOr  KpeauTopiB. [lpeddaBnsiHHA  BMMOr  MOXe  BifbyBatucs 4K
6e3nocepeHbo CNafKOEMLLO, Tak | Yepes HoTapiyca.



Dég Buaaya cBigoLUTBa NPO NPaBo BNACHOCTI Ha 4YacTKy B CMiIbHOMY

B_erOBHmVl MawHI
Cyn [TocTaHoBa KLIC BC Big 17.03.2021

y cnpa.i N2 7/61/36415/18

Anania cTatTi 71 3akoHy Ykpaitu «[1po HoTapiaT» (B peaaKuil, Y/HHIA Ha MOMEHT BUYMHEHHS
OCMOPKOBAHOI MOCTAHOBM HOTapiyca) CBiguMTb, WO 3aKOHOAABELb HE MOB'A3ye BMAAYy

CBIAOLTBO NMPO MpPaBO BIACHOCTI Ha YacTKy B IX CMiIbHOMY MaWHi i3 CMIMBOM CTPOKY Ha
NPUAHATTA CNafLLMHW,



Dég Peani3auia nepeBa)xHMX nNpaB npu noAini cnagkoBoro ManHa
Rar [TocTtaHosa KL|C BC Bif 03.09.2018

BepxoBHM#

Cyn y cnpaBi N2 743/126/17

TnymayenHst crati 1279, 1280 LK YKpaiHu [03BONISE 3p0OWUTU BUCHOBOK, WO peanisadis
nepeBaXKHWX npaB MOXe BiadyBaTUCA Ha CTadil NoAiny CrnafkoBOro MaiHa, BUAINY 3 HbOTO
4acTKM Yy Nepepos3nofiny cnafwyHm, aKWo MaiHo 36epernocs y HaTypi, TO6TO 3AiACHEHHS
CMafKOBMX NPaB CNaaKOeMLUSAMU, AKi HAOYIM NPABO Ha CNaAKyBaHHS Ta NPUAHANN CNAALLVHY.



Dég XTO MOXe 3BepTaTncd i3 No30BOM

BepxoBHMi NpO BM3HAHHA HELINCHMM CBIAOLTBA NPO NpaBo Ha craLnHy?
Cyn [ToctaHoBa KLIC BC Big 27.01.2021
y cnpaBi N 463/1540/14-1

AHaniaz ctaTTi 1307 LIK YkpalHu cBigunTh, WO 3adABAATA BUMOTY NP0 BU3HAHHA HEAIMCHUM
CBIOLTBA NPO NPaBO Ha CMaALLMHY MOXe 6yab-aKa 0c00a, UMBINIbHI MpaBa uu iHTEpPecK sKol
NopyLLeHi BUAAaYeto CBiAoLTBa NPO NPaBo Ha CNajLLmMHY.



Y

BepxoBHMil AK HOPMYHOETHCA BUMOra?!
Cyn [loctanosa KLIC BC Bif 26.01.2022 B cnpasi N2 243/2499/20

Y UMBINbHOMY 3aKOHOAABCTBI He nepefdayeHo MOXIMBOCTI CKaCyBaHHA CBIfOLTBa MNPo
NnpaBo Ha ChnafwuHy 3a M030BOM 3aiHTepecoBaHOl 0C0bM B CYOAOBOMY MOPSAAKY.

B LIK YKpalHu 3aKpinieHo TinbKu MOXIUBICTb MPea ABUTK NMO30BHY BUMOTY MPO BU3HAHHS
HefiCHMM CBIAOLTBA NPO NPaBO Ha CNazLLmMHY.



Dég [1iaCcTaBu HeZIMCHOCTI CBIAOLTBA NPO NPaBo Ha cnafLuHy

BepxoBHHiA [locTanosa KLUC BC Big 14.05.2018
Cyn y cnpaBi N2 296/10637/15-4

AHaniz ctatTi 1301 LK YKpalHu [003BOMAE CTBEPAXKYBATW, WO A0 IHWMX BUNAAKIB, AKi
BCTAHOB/IEHI 3aKOHOM, BIJHOCMTbCS, 30Kpema, BW3HAHHA 3anoBITy HediiCHUM, BW3HAHHSA
BiAMOBW BifJ CNafLWWHW HefiiCHOK, BU3HAHHA WOy HefiACHUM, NOPYLWEHHS Y 3B'A3KY 3
BMAA4Yet0  CBIgoUTBA npo npaBo Ha cnajluHy  npaB IHWKX  0OcCib.



Dég OcnoproBaHHA CBIAOLTBA MPOo NpaBO Ha ChajLlMHY Ta N030BHA

B_epxo|3|-|m7| NAaBHICTL?!

Cyn YxBana KL|C BC Bif 23.02.2022 B cnpasi N2 385/321/20

Koneria cyaaiB BBaXae HeobXxigHUM nepefatu cnpay Ha po3rnsa O KLUC gns BigcTyny Big
BMCHOBKY LL|OJI0 3aCTOCYBaHHA cTaTein 257, 268 LIK YkpaiHu B noaibHMUX npaBoOBigHOCUHAX,
BMKNAZeHWX Y nocTtaHoBi BepxoBHoro Cyay y cknaai koneril cyanis Iepuiol cyaoBol nanatu
KacauinHoro umsinsHoro cyay Big 21 ciyHg 2020 poky B cnpasi N2 396/2046/18, nocTaHOBI
BepxoBHoro Cyany B cknafi koneril cyanis TpeTbol cyaoBol nanatu KacauinHoro LyBifibHOIO
cyny Big 30 BepecHda 2020 poky B cnpaBi N2 584/639/19 | noctaHoBi BepxosHoro Cyay B
cknagi konerir cygais llepwol cyaosol nanatn KacauinHoro umsinbHoro cygy 08 BepecHd
20271 poky B cnpagi N2 206/2703/19, Ta BKa3iBKM, LO: CYTHICTb BMMOIM MPO BU3HAHHSA
HefiCHMM CBifoLTBa NPO NPaBO Ha cnafluHy He BUKIKYa€e 3aCTOCYBaHHA [0 Hel MO30BHOI
naBHOCTI. [lo CBOIM CyTi BMMOra Mnpo BW3HAHHA HediMCHWM CBifoLTBA NPO MpaBO Ha
cnajLLmMHy He MOXe OyTu KBani(pikoBaHa K HeraTopHuiA Mo30B.



Y

BepxoBHM#
Cyn

[1aKkyto 3a yBary!



